
J anuary 9 , 1 9 8 9 L B 50, 84 , 27 5 , 2 7 9

Mr. President, a r equest from Senator Wehrbein to add his name
t o LB 50 ; S ena to r R obak t o L B 2 7 5 ; a nd t o Sen at o r Ko r sho j to
LB 84. ( See page 129 o f t h e Le g i sl a t i ve Jou r n a l . )

Nr. President, one last bill, LB 279 offered by Senator Landis.
(Read by title for the first time. See p a g e s 1 2 9 - 3 0 o f the
Legis l a t i v e Jo u r n a l . )

Nr. P r e s i d e n t , I b el i ev e t h at i s al l t h a t I h ave . O ne f i n a l
reminder„ Senator Lamb would l i k e a me et i n g o f t h e
Transportation Committee upon adjournment in the Senate Lounge.
That is all that I have, Nr. President.

Notice of hearing from the Banking, Commerce a nd I n su r a n c e
Committee for Tuesday, January 17. And that is all that I have,

SPEAKER B ARRETT: Thank you , N r . Cl e r k . Sena t or D e n n i s B y a rs ,
your light is on. For what purpose do you r i se ?

SENATOR BYARS: There being no further business to come b e f o r e
this body this afternoon, I would move that we would adjourn
until nine o' clock tomorrow morning, January 10.

SPEAKER BARRETT: Th a n k y o u . You' ve heard the motion. T hose i n
f avor sa y a y e . Opp o sed n o . A yos have i t , we a r e ad j ou r n e d .

N r. P r e s i d e n t .
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J anuary 25 , 1 9 8 9 L B 13, 18 , 19 - 3 2 , 5 8, 6 2, 7 0 , 11 5
128, 1 34 , 1 4 2 , 15 6, 25 5 , 27 9 , 28 3
284, 296 , 2 9 8 , 31 2 , 32 1 , 3 22

S PEAKER BARRETT: Th a n k y o u. You have heard the closing on the
advancement of 134. Those in favor of the motion to a dvance t h e
ball please vote aye, opposed nay. Have you all voted on the
a dvancement o f LB 134 ? R ecord, p l ea s e .

CLERK: 32 ayes , 0 n ays , N r . Pr e s i d e n t , on the advancement of
134.

SPEAKER BARRETT: LB 134 i s advanced t o E & R . Any t h i n g for
t he r e c o r d , N r . Cl er k ?

CLERK: Mr . Pr es i d en t , I do . Thank yo u . Your Committee on
Transportation, whose Chair is Senator L a mb, to w hom w a s
ref e r r e d LB 115 , instructs me to report the same back t o t h e
Legislature with the recommendation it be advanced t o Gen er al
File; LB 283, General File; LB 284, General File; LB 58, General
File with amendments; LB 142, General F ile with amendments;
LB 156, General File with amendments; and LB 1 28 i nd ef i n i t e l y
postponed. Those are signed by Senator I,amb. ( See pages 4 3 9 - 4 1
of the f.egislative Journal.)

General Affairs Committee, whose Chair is Senator. Smith, r epor t s
LB 298 to Gen eral File, LB 70 to General File with amendments,
and LB 62 indefinitely postponed. Those signed by Senator Smith
a s Chai r . ( See page 44 1 o f t he Leg i s l at i v e J ou r n a l . )

Your Committee on Education, whose Chair is Sena tor Withem,
- epor t s LB 312 to General File with amendments. That i s s i gned
by Senator Withem. Ba nking, Commerce and I n su r anc e r epor t s
LB 279 t o Gen e r a l File; LB 296, General File; LB 321, General
File; LB 322, General File; those s ign d b y Sen at o r Land i s as
Chair . ( See page 44 2 o f t he Leg i s l at i ve Jou r n a l . )

Nr. President, I have hearing notices from the Natural Resources
Committee, signed by Senator Schmit; Health and Human Services,
signed by S enator Wesely. T hat ' s all that I have,

SPEAKER BARRETT: Thank y ou . Wh i l e t h e Leg i s l a t u r e i s i n
session and capable of transacting bu iness, I pr o p o se t o s i gn
and I do s i gn LB 1 3, LB 18 , LB 19 , L B 2 0 , LB 2 1 , LB 22 , LB 2 3 ,
LB 24, L B 2 5 , LB 2 6 , LB 2 7, and LB 28 , and LB 29 , LB 3 0 , LB 3 1 ,
and LB 32. The next bill, Nr.Clerk , LB 25 5 .

M r. P r e s i d e n t .
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CLERK: 29 aye s , 0 nay s , N r . Pr e si d e n t , on the advancement of
LB 312.

PhESIDENT: LB 312 a d v a n ces t o E & R I n i t i al . L B 2 7 9 .

C LERK: L B 2 7 9 , N r . Pr es i d e n t , offered by Senator Landis. (Read
title.) The bill was introduced on J a n u a r y . . . e a r l y J an ua r y ,
referred directly to Banking Committee for public hearing,
advanced to General Pile. I have no amendments to t he b i l l ,

PRESIDENT: Senator Landis, please.

SENATOR LANDIS: Nr. President and members of the Legislature,
before you is LB 279, one of the changes suggested b y t h e Task
Force that Director Bill NcCartney has chaired over this last
year with the assistance of former Senator Wiley Remmers a nd h i s
staff. A number of the provisions that the Task Force a greed t o
were placed in a very major bill, LB 92. About t h r e e or f ou r
ideas that were somewhat related but not directly on point were
also introduced as separate bills and this is one of t hose .
Now, t h i s i s a b i l l t h at ch an g e s t h e authority level for wri t i ng
i nsurance or f o r retaining insurance for what's c a lled an
industrial insured, So let's star t at squ a r e on e . In N ebra s k a ,
there are domestic insurance companies and foreign i nsur anc e
companies. And domestic insurance companies are those that are
authorized directly under Nebraska law. We are their state of
o ri g i n , i f you wi l l . There ar e al so f o r e i gn insurance
companies, companies that began in another state but h ave m a d e
special application to come to Nebraska to write business. When
they come here, they have to prove up their financial solvency.
They have to prove up their relationship to a h o m e s t at e and
tha t t h ey a r e gov e r n e d . And the y h a v e t o ask for a certificate
of authority to do business in Nebraska. A l l co m p a n i e s t h en
that write business in Nebraska are either domestic o r f o r e i g n
and they have got a certificate of authority. So fa r , so g o od .
However, there is a list of exceptions to that rule by which an
insurance company that is not admitted to this state can wr ite
i nsurance i n Neb r as k a a nd t h o s e excep t i on s a re ca l l ed t he
Uniform Unauthorized Insurers Act, and we pa ssed t h a t ac t about
20 year s ago i n 1969 . One of the exceptions to doing business
in this state, to the normal rule of having a cer tificate of
authority, is an industrial insured. What's an industrial
insured? As a matter of fact, this is just a term of a rt mad e

N r. P r e s i d e n t .
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up because it makes you feel like it's going to be some kind of
an industrial company; it's not. A ll i t i s i s a c om pany t h a t
has a retained expert on board that writes as a risk manager the
insurance for the company, doesn't do their workmen's co m p i n
that area, retains, as I say, a license insurance consultant and
t hen w ho a l so h a s an aggregate premium of, at this point,
$25,000 and at least 25 employees. LB 279 ch anges t ho se last
two standards. They raise them from 25 to $100,000 of aggregate
premiums and they raised from 25 to 50 the number of full-time
employees that qualifies one to be an industrial insured. If
you have got this risk manager, if you' re writing a $100,000
worth of premiums, I'm sorry, not writing but paying a $100, 000
of premiums and you have 50 full-time employees, you can write
business insurance with a company that is not admitted t o t h i s
state. What's the theory'? The theory is that you' re now at a
large enough organization, that's sophisticated enough, that has
enough of a premium to go to other markets, defend themselves,
protect themselves, have a risk manager on board and not need
the oversight protection of our own Department of I n surance.
T hese numbers h av e n o t be e n raised i n 2 0 ye ar s . That' s wh y t h e y
a ppear l ar ge wh e n you con si d e r the changes, but writing a
$100,000 of premiums is a rare phenomenon. Fifty employees,
well, that's not quite sorare. B u t this is a sophisticated
operation that has a risk manager on board and at this point the
theory of the underlying law is you don't have to protect these
big boys like you do most other individuals who buy much smaller
amounts and who ne ed the protection and ov ersight o f t h e
Director of the Department of Insurance. I move the advancement
of LB 279. I am open to answering any questions you may have.

PRESIDENT: Any further discussion? If not, the ques...Senator
Pirsch , p l e a s e .

SENATOR P I R SCH: I just have a couple of questions for you,
Senator Landis. We also are making sure that the in surance
consultant is licensed. Right ?

SENATOR LANDIS: Uh - hu h .

SENATOR PIRSCH: The previous word was qualified.

SENATOR LANDIS: Rig ht. And, by the way, that's a product of
this law being 20 years old.

S ENATOR PIRSCH: O k a y .
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this still.

SENATOR LANDIS : We now have a licensure in this form and we
have moved from qualified to licensed to approximate that.

SENATOR PIRSCH: So that's n o p r o b l e m , o f c ou r s e .

SENATOR LANDIS: I t's n t .

SENATOR P I R SCH: ...for that in s u rance consultant. What
actua l l y . . . al l o f t hose c om p a n a e s , I assume, that started out
with this original bill 20 years ago hav e n o w a l l g r o wn to f i t

S ENATOR L A N DI S : W e don't kn o w th at . The Task F o rc e was
composed of largely insurer­ and t h e r e w as no t . . . t h e r e w a n ot a
r egi s t e r , i f you wi l l , for companies that qualify f o r t h x s s o
that we didn't know which o n e s we r e o r were not growing to thrs
level of -tandard. The numbers were chosen, basically, on t h e
theory o f trying to update the costs of insurance which h av e
gone up very much and just the growth factor of t h e e c on o my o v er
20 ye a r s . Th at ' s why t he n umbers w e r e s e l ec t ed as t h ey ar e .
T hat ' s why, by t h e wa y , h e prem>urn amount has grown four times
but the size of employees has grown twice because the co st s of
i nsu r a nc e hav e go ne up considerably more than s impl y j u s t t h e
growth of the economy.

SENATOR PIRSCH: Do we . . . do e s t he St a t e o f N e b r a s k a r ec e i v e t h r s
i nsur ance prem>urn tax or would thxs be cons>dered outside?

SENATOR LANDIS : This i s ou t s i d e ou t normal taxatxon.

SENATOR PIRSCH: O f our s ta t e .

SENATOR LANDIS : And we would not receive prem ium t ax f r om a
pol i c y wr i t t en u nd e r t h i s f or mu l a .

SENATOR PI RS ( H:
records t he n o f .

SENATOR LANDIS: T hat ' s r i g h t .

SENATOR PIRSCH: . . .how this would affect. And th e r e a l ba s i s
for the effect is for those insurers that are within the State
of Nebraska, wanted some kind of benefrt from that~

And t h at , o f c o u r s e , i s wh y w e d on ' t h av e
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SENATOR LANDIS: The underlying...the underlying law itself or
the r e c e n t c h a n g e , Ca r o l ? Which one do you want to talk about?

SENATOR PIRSCH: We l l , n o, f o r t h i s c h ang e .

SENATOR L A NDIS : Ok ay , thzs change was an acknowledgement by
those T a sk Fo r c e m e mbers , and those are do mestic and f o r e i g n
companie s bu t who are certified to do business in the State of
Nebraska, that this law was 20 years old and t h es e s t and ar d s
that we put in now needed to be elevated to approximate the same
kind of ri sk or entity that it did 20 years ago.

SENATOR PIRSCH: W hat benefit, though, does that do for then?

S ENATOR L ANDIS: It would ...if the...if the list of companies
remains the same, then there is no benefit. If the list were to
be different szgnxficantly and if there were companies that used
t o b e ab l e t c qu a l i f y t h at c ou l d no l ong e r q u a l i f y becaus e o f
t he r a i s ed l i mi t s , t hey wou l d be f o r c ed t o w r i t e t h e i r i n s u r anc e
policies w ith ei ther a domestic o r f o reign c ompany t h a t was

SENATOR PIRSCH: Ok ay . Thank y o u v er y muc h .

SENATOR LANDIS : Su r e .

PRESIDENT: W o u ld y ou l i k e t o c lo se , Sen a t o r L and es ?

SENATOR LANDIS : Actua l l y , I t h i n k t he q ue s t i on xg by Sen at o r
Pir sc h wa s ve r y he l p f u l i n c ont i nu i ng t o f l us h ou t t he b a l l and
I t h i nk t h at s ay s i t al l . I w i l l j u s t mov e f o r t he advanc emen t

admitted to Nebraska.

o f t h e b i l l .

PRESIDENT: Th ank y ou . T he qu e s t i on z s t h e advancement of the
b i l l . Al l t ho s e i n f av o r v ote ay e , op po s ed nay . Rec o r d ,

CLERK: 26 ay e s , 0 nays, Mr. President, on the advancemen t o f

Mr. C l e r k , p l e as e .

LB 279 .

PRESIDENT: 'B 279 adv a n ce " t o E 6 R I n i t i a l . LB 2 96 .

CLERK: LB 296 , Mr. Pres>dent, offered by Senator Abboud . (Read
title.) The ball was i n t r o d u c e d o n J anua r y 10 , r e f e r r ed t o t he
Banking Committee advanced t o Gen er a l F i l e . I h av e no
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PRESIDENT NICHOL PRESIDING

PRFSIDENT: Welcome to the George W. Norris Legislative Chamber.
We have w ith us today as the chaplain of the day Reverend Carl
Godwin of the Bible Baptist Church in Lincoln, Nebraska. Would
you please rise for the invocation.

REVEREND GODWIN: (Prayer o f f e r e d . )

P RESIDENT: Th a n k y o u, Rev e r e n d G o d w i n . Please c ome bac k t o see
u s aga i n . Ro l l ca l l , p l ea se .

CLERK: I have a quorum present, Mr. Pres i d e n t .

PRESIDENT: Th a n k yo u . Any corrections to the Journal today?

CLERK: No corrections, Mr. President.

P RESIDENT: Ar y me s s a g e s , r epor t s or anno u n c ement s ?

CLERK: Mr . Pres ident, your Committee on Enrollment and Review
respectfully reports they have carefully examined a nd r e v i ew e d
LB 312 and recommend that same be placed on Select File; LB 279,
LB 296, LB 32 1 , LB 165 , LB 177 an d LB 221 , al l p l ac e d on Se l e c t
File, some having E & R amendments a tt ached . ( The Jou r na l a l so
shows LB 3 22 p l aced on Select File. See p ages 515-16 of the
Legislative Journal.)

PRESIDEN'I' : M ay I j u s t s ay t h at I do appreciate many of you
coming, showing up for the convocation this morning. T he p r a y e r
this morning was much nicer than yesterday when no one w as he r e
when we were ready for the morning prayer. Thank yo u f o r d o i n g
t hat . A l so , unde r t he s o u t h b a l co n y w e h a v e a di s t i ng u i sh e d
guest this mcrning. We have a former member of this legislative
body, Mr. Lester Harsh from s outhwes t N e b r a s k a . Senato r Ha r sh ,
would you please stand up so that we can see y o u a n d r ec o g ni se
you. Thank you for visiting us today, Senato r H a rs h . We w i l l
move on to motions, number 5, Credentials Committee by Senator

CLERK: Mr . Pr e s i den t , I have a report from the Credent i a l s
Committee. The mo tion is found on page 502 of the Journal. I
might indicate, Mr. President, the report of the c ommit t e e i s
actually foun d on page. . . s t a r t i ng on 50 2 and t h e p ag es
thereafter. The motion would read as fo'lows: ( Read t h e W a r n e r

Warner . Mr . Cl er k .
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Narch 13, 1 989 L B 49A, 77 , 1 6 1 , 1 6 2 , 1 8 3 , 2 1 5 , 2 2 6 A
2 58, 272 , 2 7 9 , 3 1 9 , 3 2 5 , 3 3 5A , 3 5 7
377, 4 15 , 4 3 1 , 46 8 , 4 7 7 , 49 8 , 5 37
5 39, 541 , 5 6 8 , 5 6 9 , 5 7 2 , 5 7 5 , 5 8 6
591, 6 28 , 6 3 0 , 6 3 3 , 6 4 6 , 66 0 , 66 2
6 71, 678 , 7 1 4 , 7 2 0 , 7 4 7 , 7 6 6

LB 335A for the first time by title. That is offered by Senator
Korshoj. Read LB 49A for the first time by title. Read LB 226A
for the first time by t i t l e . See page s 11 0 0 - 0 1 o f t he
Legis l a t i v e Jou r n a l . )

Mr. President, Business and Labor Committee r eport s LB 4 15 t o
General File with amendments, s igned by Se n a t o r C o o r d sen a s
Chair of th e committee. General Affairs reports LB 477
indefinitely postponed, LB 568 indefinitely postponed, LB 572
indefinitely postponed, LB 660 i ndef i n i t e l y po st po n ed , LB 766
indefinitely postponed. Those are signed by Senator Smith as
Chair. Urban Affairs reports LB 498 as indefinitely postponed,
LB 633 indefinitely postponed, L B 671 i n d e f i n i t e l y po s t p o n ed .
Those are signed by Senator Hartnett. ( See p a g e 1 10 1 o f t h e
Legis l a t i v e J o u r n a l . )

I have amendments to be printed, Senator Wesely to LB 279;and
Senator Schellpeper to LB 357. Nr. President, Health and Human
Services Committee r eport s LB 5 37 t o G e n e ra l F i l e wi t h
amendments, LB 6<6 to General File with a mendments, LB 662 t o
General File with amendments, and LB 539 indefinitely postponed,
those signed by Senator Wesely as Chair. ( See pages 1102-07 o f
the Legislative Journal.)

Mr. President, priority b i l l d e s i gn at i on s ; Senator Nor r i sse y
select s LB 56 9 ; Senator Kr i st en s en , LB 58 6 , S enator C h iz e k ,
LB 747 as his personal priority bill, and LB 215 an d LB 3 77 as
Judic i a r y Co mmi t t e e p r i o r i t i e s ; S enator Warner h a s L B 4 6 8 a n d
L B 258 b y App r o p r i at i on s Committee; Banking, Commerce and
I nsurance o f f er s LB 319 and LB 272 as priority bills; Senator
Barret t h as LB 575 as h i s p er son a l p r i o r i t y bill; Senator
Warner , LB 7 7 as his personal priority bill; Senator Coordsen
o f f e r s L B 5 4 1 a n d L B 6 3 0 a s B u s in e s s and Labor p r i o r i t y b i l l s ;
Senato r Good r i ch h as se l ec t e d LB 59 1 a s his priority bill;
S enator Rod J o h n son h a s s elec te d L B 1 6 1 a n d L B 1 6 2 a s committee
priority bills, and LR 2CA as his personal priority resolution;
Senator Wesely selects LB 431 as his personal priority bill, and
L B 678 and L B 7 2 0 as Health ~nd Human Services priorities;
Senator Hefner selects LB 32~ as his personal priority bill;
Senator Lowell Johnson selects LB 646 as his personal priority
bill; Senator Robak, LB 628 as her priority bill; and Senato r
Conway, LB 714 as his priority bill.

And Senator Baack, Nr. President, has amendments to be p r i n t ed
to LB 183. (See pages 1109-10 of the Legislative Journal.) And
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there is no rea listic c hance t o p u t any b od y o n a board c o m i n g
from a district that large.

SENATOR HANNIBAL: And so you' re coming up with t he idea tha t
you need to ha ve seven districts, so that you could bring the
districts down to a smaller amount.

SENATOR CHAMBERS: Right, and then, if you marshal everybody
whose an eligible voter and make an a p p ea l t o o thers , t h e r e i s a
chance.

SENATOR HANNIBAL: Let me....you' re on my nickel.

SENATOR CHAMBERS: O h, I 'm s orry .

SENATOR HANNIBAL : Le t me ask you one other question then.
Would you admit that you would have a be t t e r ch an ce o f having
representation if you had districts by the primary, e ven i f t he y
were seven, had the primary by district, and then the election
a t l ar ge ?

SENATOR CHAMBERS: No, b e c a us e w ha t c an b e d one t hen i s t o
influence the di strict e lec t i o n by peo p l e outs i d e t h e a r e a
supporting a particular person and make sure that they a re on e
of the t w o that makes it to the General, then they support the
one in the General that they want, knowing that he o r she w i l l
not truly represent the interests of that district.

SENATOR HANNIBAL: Al l r i gh t .

SENATOR CHAMBERS: And t h a t ha s be e n do n e i n othe r p l ac e s .

SENATOR H A NNIBAL : Well, thank yo u. I ap p r e c i a t e y o u r .
(POWER OUTAGE. End of debate r ecord i n g f o r t h e d ay . )

( LB 741A an d L B 6 7 8 A w e r e read by ti tle for the fi rst time .
Senator s We s e l y , Landis, and Hartnett asked that amendments to
LB 279 b e p r i n t ed i n t he J ou r na l . See p a g e 1 3 96 o f t h e
Legislative Journal.)
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Mr. P r e s i d e n t .

SENATOR PIRSCH: And under the present law that.. .you coul d d o
nothing really.

SENATOR LANDIS : Th a is not e m bezzlement, t ha t ' s r i g h t .
Embezzlement is where you steal money from the firm.

SENATOR P I R S CH: R igh t . Thank you , I apprec i a t e t h e
explana t i o n . . .

SENATOR LANDIS: Su r e , you b et .

SENATOR PIRSCH: ...and I support this bil'
.

SPEAKER BARRETT: Th ank you . A ny o t h e r d i scu ss i o n ? Seeing
none, Senator Landis, anything further?

SENATOR LANDIS: Waive closing.

SPEAKER BARRETT: Th a n k you . Closing is waived and the question
is the advancement of LB 319 to E & R. Al l i n f av or v ot e a ye ,
opposed nay . Rec or d , p l ea se .

CI.ERK: 27 ayes , 0 nay s on t h e advancement o f 319 ,

SPEAKER BARRETT: L B 319 i s ad v a n c ed. An y messages on t he
Pres i d e n t ' s d es k ?

CLERK: Ye s , Mr . President, I do. Senator Hartn e t t h a s
amendments to be printed to LB 588, Senato r Ch i zek t o LB 279,
S enato r Cha mber s to LB 281, Senator Landis to LB 279. (See
pages 1462-64 of the Legislative Journal.)

Enrollment and Review r epor t s LB 1 I 7 , LB 340 , LB 340A, L B 4 10 ,
LB 414 , LB 58 7 and LB 733 as c o r r ec t l y engrossed . (See
p age 1457 o f t he Leg i s l at i v e J ou r na l . ) That i s a l l t h at I hav e ,

SPEAKER BARRETT: Th a n k you . Senato r Pet er so n , would you c ar e
to adjourn us until tomorrow?

SENATOR P E TERSON: Mr. President and members, I ' d b e d e l i g ht ed
to adjourn us rill tomorrow morning at t en o ' c l ock , i s t h at ,
Senator Barrett, beings we los t an h ou r ?

Mr. Pr e s i d e n t .
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S PEAKER BARRETT: T h an k y o u . Proceed t h en t o LB 279 .

C LERK: Mr . Pr e si d e n t , I h a v e no E E R s t o 279 . I do h av e
amendments offered by Senator Wesely. Senator , I h a v e A M817 in
front of me. I understand you'd like to withdraw and substitute
AM1192. Is that correct, Senator'? (Wesely amendment appears on
page 1102 of the Legislative Journal.)

SENATOR WESELY: Y es .

SPEAKER BARRETT: If there is no objection, s o order ed .

CLERK: Mr. President, Senators Landis and Wesely would move to
suspend the germaneness rule so as to permit consideration of
AM1192.

SPEAKER BARRETT:
you.

Senator Landis, will you handle it? Thank

SENATOR LANDIS: Ye s , Mr . S pea k e r , members of the L egislature,
LB 279 is a bi l l t hat arises out of the insurance task force
that we' ve spoken several times of on t he floor so f ar this
year. I t has stayed behind the other task force bills to serve
as a trailer, should there have been needs for amendments to
t hose b i l l s . Consequent l y , a s a trailer bill i t is
strategically located as one might imagine on Select File to
serve as the catchall for insurance issues that need to be dealt
with this year. The amendment that Senator Wesely and Senator
Hartnett and myself offer is an amendment that has two elements
to it that come from previously adopted bills that the Banking,
Commerce and Insurance Committee heard, took public testimony on
and reported out of committee. And, f r ank l y , t h ey ar e n ow
appropr i a t e t o se r v e as amendments to this bill, but probably
are not close enough to qualify for the germaneness r u le . For
that reason I wi sh to suspend the rules to allow these two
considerations and let me tell you what the two bills a re , t h e
two ideas. The first bill creates an exception to the insurance
statutes governing service contracts. What i s a se r v i ce
contract? Well it's where a merchant o r wh e r e v e r h old s ou t a
contract to an individual and says if something goes wrong with
your home or your plumbing or your siding or something else, you
pay us a monthly rate and we' ll take care of it when t h at
problem arises. The con tract has a monthly payment for it
usually and they receive the serv ic e a s t he ser v i ce i s n ee d e d .
The fact is that this approximates an insurance contract and we
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have historically regulated it as insurance. For t h a t r easo n
the Insurance Department has standards of capitalization to
prove that these kinds of companies are solvent. In s o me
locations they have been fly-by-night operations and we' ve
learned, to our dismay, that the companies come i n , secu r e a
bunch o f p o li c y holders , i f yo u w il l , and then don't perform the
s ervices. N e b r aska has a s e r v i c e contract law creating some
standards for those kinds of companies before they can do
business and standards of financial responsibility once they are
up and running. We have a couple of natural gas companies that
want to operate some gasappliance repair contracts. Now this
is Ninnegasco and Peoples and basically they want to be able t o
hold out to their ratepayers this service contract notion that
says, listen, if you' ve got some gas appliances in your home and
they become faulty, we' ll come o ut and d o t h e r ep a i r s a n d we' ll
just have you pay a service fee for us. Utilities that have a
great deal of capital investment in the state are not
f ly-by-night operations and there i., no need to have them prove
the financial responsibility standa.ds that other c ompanies of
less quality pedigree n eed to p r ove u p . In fact, our service
contract law is r ather spot t y c nd t h e r e ar e a series of
preexisting exemptions so this has not been a real high wall
t hat has s e r ve d as a real detriment or obstacle to o ther
companies. The first p art of ".his amendment c reates an
exception to the service contract law for th ese n atural gas
utilities to a llow them to doservice on home repair items or
home appliances that use their f orm o f ene r g y a s a w ay o f
keeping those appliances in repair and yet costing out those
expenses over time to a service contract. That's the first part
of the amendment. The second part of the amendment is a series
of c hanges to our comprehensive health insurance program
commonly called CHIP and there are four elements to that, but
Senator Wesely is here on the floor and rather than for me to go
over them, I th ought I'd ask Senator Wesely to explain those
four provisions briefly to you. I ' l l a s k t o suspend t he r ul e s
and then adopt the amendment. Senator Wesely has the remainder
of my time.

S PEAKER BARRETT: S e n a to r Wese l y .

S ENATOR WESELY: T h ank y ou , Y .. . Speaker, the a mendments we' re
offering, Senator Landis, Senator Hartnett and myself, again,
have two par t s . The s econd par t d e a l s with the comprehensive
health insurance program. Th .re's S e n a tor C h i z e k . Senator
Chizek and I s p onsored and passe a bill several years ago and
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I 'm very proud of that piece of legislation. Something like
1,300 individuals are now under that plan, paying premiums and
having coverage for their health insurance needs. These ar e
people that could not otherwisereceive health insurance, were
denied by existing health insurance c ompanies and we have p o o l e d
the health insurance industry in the State of Nebraska together
provide insurance for these difficult cases in providing help to
these people and it's a godsend, in fact, to these individuals.
I want to run through what the amendment does and it's through a
series of negotiations that h ave b e e n h e l d b y a num be r o f
people. I'm tr ying to deal with some concernsa bout t h e C H I P
program. First off, the first part of the amendment deals with
the waiver provisions under the current act. LB 380 is the bill
that was introduced to deal w ith t h at. I t w a s a d v anced
unanimously b y c o mmi t t e e a n d w i l l b e pa r t of t h i s amendment and
it says the waiver now provided for preexisting conditions when
y ou sh i f t i n t o t he C H I P p l a n , w ould no t b e al l owe d i f you ' v e
been involuntarily terminated. You'd h ave t o t ak e t he s ix-month
w aiver i n a n y e v e n t. And the fear here and the problem here has
been dumping of individuals out of a plan into the CHIP program
that are at risk for immediate needs and to save m oney an d t o
make sure we don't get the dumping problem that some people feel
i s oc cu r r i n g , o t h er s would dispute, but there is some hi s t o r y
here. We are asking that that waive r b e s t r i ck en f rom t h e
statute so t hat that would no longer be provided and a waiting
p er iod w o u l d b e r equ i r e d . Add i t i on al l y , t o save m o ne y we a r e
authorizing the CHIP board to enter into contracts for an HNO or
PPO. Th i s wou l d b e at their option if they felt it could save
money and still provide good coverage. It would be allowed for
t hem t o mo ve i n t h i s d i r er. t i on . In add i t i o n, t he C H I P b oa r d
would be a l l o wed t o c a n ce l p ol i c i e s and reoffer the policies
with different provisions and on t his point, f or Sen a t o r
Chizek's benefit, there is currently a 90-10 plan in place and
the plan is to go to an 80-20 plan and I ' v e j us t ca l l ed ov e r t o
the Insurance Department and they tell me it i sn ' t p l ann ed to
eliminate the 90-10 and go completely to the 80-20, but the plan
is to have both offered and the 80-20 would be at a lower cost
t han th e 9 0 - 1 0 p l a n . And so t h at ' s . . . t h e intent is no t to
c ompletel y wi p e out the 9 0-10, but to makes ure t h a t w e h a v e
ability to convert into the 80-20 if these current people want
to do that, evidently. That's what I' ve been told just a few
minutes ago and that was a c o n c er n o f Sen a t or Chizek . I n
addition there is a stop loss provision of $5,000 so no
individual under that copayment of either 10 or 20 percent would
ever have to pay more than $5,000 in a calendar year. Again,

3444



A pril 4 , 19 8 9 LB 279

that is negotiable by the board. Finally, in exchange for these
cost savi ng meas u r es we a lso wa nt to p rovide bette r
representation to the individuals as part of t he C HI P pr o g r a m
and s o one m e mber of the nine-member CHIP board will now
represent the health advocacy organizations involved. Those are
the people that a"e covered by the CHIP board and they will now
h ave r epr e s e n t a t i o n o n t h e boar d . And f i n a l l y , as an
understanding i n t h e n e got i a t i ons i n v o lved.

. .

SPEAKER BARRETT: One minute.

SENATOR WESELY: ...I met with insurance directo r . . . o ne mor e
minute, I met with the insurance director, Bill NcCartney and he
indicates to me as a result of the changes being proposed in
this amendment that the p r o posed 50 t o 60 percent premium
increase now under consideration by the insurance director will
not be provided, that there will be at the most a 10 percent
increase in p remiums because of the cost savings from these
amendments. So I feel that these are very good amendments that
wil l save mo n e y and at the s ame time r ecognize t h e n eed t o
contain costs on the premiums so that we don't lose people from
the program. If there areany questions on it I'd be glad to
answer them and would support the suspension motion and t hen
support the adoption of the amendment.

SPEAKER BARRETT: On the motior to suspend the rules, Senator
Hartnett, followed by Senator Withcm.

SENATOR HARTNETT: Nr. Speaker, members of the body, I r i se t o
support the susp ension of t he r u l es . This...my part of the
bill, there's two parts, Senator Wesely, and my par t i s LB 776
which w a s hear d by the Banking and Insurance Department and
really what it does is it exempts natural gas companies that
will allow service contracts on gas and electrical appliances
and heating and cooling systems, exempt them from r egulat i o n
from the Department of Insurance. Natural gas companies have
been issuing contracts s ince approximately l 9 7 7 and h a v e j us t
come recently to the attention of the Insurance Department that
they should have been regulating. They haven't been regulating
and so this simply kind of clarifies that. L ike Senator L a n d i s
s ays, t ha t t h e y h a ve ...they are not fly-by-night operations, the
two companies that want to do this, Peoples and Ninnegasco a r e
long-time corporate cit i z en s of t hi s s tate and t he y h ave b e en
d oing t h i s a n d s o i t j ust si m pl y c l a r i f i e s t h e l a w d e a l i n g with
this section. So I rise to support the suspension of the rules
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and the adoption of this amendment. Thank you.

SPEAKER BARRETT: Thank you . Senator Withem, followed by

SENATOR WITHEM: Yes, Mr. President, Mr. Speaker, members of the
b ody, I h av e a q u e st i o n . I don' t k now i f it is for Senator
Hartnett or Se nator L andis or bo th o r w h a t e v er . Some people
discussed this amendment with me yesterday and yesterday it made
sense to me to...that there was some new i n terpretation that
brought t he s e ut i l i t i e s under their service contracts,were
counted as insurance and that they never had b e er . be f o r e and
this is a clarification amendment and that's how I understood it
yesterday. In some of Senator Landis's introduction of the bill
though, he i ndicated a difference between the way that the
u'.ilities writing service contracts will be treated v ersus t he
way a private service contractor may be treated. So I g u es s I 'd
like one or the other of you to explain to me that if Senator
Wesely and I go into business to r epair w a te r h e a t e r s a nd we g o
out and sell these service contracts to people in the Lincoln
area and we come under some sort of Chapter 44 regulation here,
how a r e we r egul at ed versus what's going to happen with the
utility companies that are in that business if this amendment is
successfully adopted?

S PEAKER BARRETT: S e n a t o r L a n d i s .

SENATOR LANDIS: Thank you . Senator Withem has c orrect l y
identified that there is going to be a distinction there and the
distinction is, if he starts his business up, there is no notion
as to how solvent he is,what kind of financial responsibility
he has, what kind of history as an entr e p re neur he i s , w hat k i n d
of backing there is for this basic insurance policy that he i s
giving. Now the state has recognized in a wide variety of
circumstances that where there is a c o u r s e of c ondu c t or a
history or a capi tal investment, there ar e a s e r i es of
exclusions from our existing law but the distinction is this .
The distinction is that history tells us where.

. .

SENATOR WITHEM: I understand the rationale for treating them
differently than particularly the Wesely-Withem corporation. It
would be somewhat of a fly-by-night operation, I'm sure, but
what would we have to go through that Peoples and Minnegasco are
not going to have to go through?

Senators Hall, Chizek and Nelson.
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S ENATOR L A NDI S : Thank you. You 'd have to go through either
offering a bo nd or putting up a sub stantial cash reserve,
s eparating money o u t , b asic a l l y l i ke the capitalization
requirements that an insurance company would have if they were

SENATOR WITHEM: And why is it that Peoples and M inn e g a sc o a r e
such large corporations that they can't afford this, but why is
this bond a significant burden back upon them?

SENATOR LANDIS: It is the taking of their...taking money out of
t hei r ope r at i on , p ut t i n g i t a s i d e i n a re s e r v e t h at t he y d o not
have acc e ss t o and i t ' s dropped out of their c ash f l ow a nd

to write insurance in this s ta t e .

not . . .

SENATOR WITHEM: A s it would be for Senator Wesely and I to take
money out of our and set it aside and t h e r at i on ai e i s t ha t we
need this r egulation and because o f their established track
r ecord , t h ey d on ' t ?

SENATOR LANDIS : Th at ' s c or r e c t .

S ENATOR WITHEM: O k a y . Senator Haitnett, I p unc h e d my l i gh t
again bec au s e I h av e some comments to make, b ut , Sen at o r
Hartnett, if you would like to.

. .

SENATOR HARTNETT: I think that other ccmpanies a re exempt fro m
that, Senator W ithem, u nder Section 5 of the amendment. The
company you' re talking about, i f y o u o p e ne d a comp a n y , t hey ' r e
n ot l i ab l e t o Sec t i on 44 . I t s i m p l y b r i ng s t he ga s companies
that we talked about to the same statute as a small company, so
that they' re both exempt from, a" I read it, from...

SENATOR W I T HEM : We l l , t ha t ' s a different reading that I'm
getting from Senator Landis.

SPEAKER BARRETT: One minute.

SENATOR LANDIS: ( Mike no t a c t i v at ed i m med i a te l y . ) . . . s e t t i n g .
There ar e a s er i e s of preexi sting exemptions. This adds it to
it and one of those exemptions is, where you sel l a pr od uc t , y ou
may service that product over time and ad d a s er v i c e c ont r a c t
without having a cash set-aside situation.

SENATOR W I THEM : O kay . But t h e s i t ua t i on I wa s d es c r i b i ng wa s
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not that situation.

SENATOR LANDIS: Right.

SENATOR WI HEM: The situation I was describing was.

SENATOR LANDIS: Just the s erv i c e c on t r ac t .

SENATOR WITHEM: . ..a serviceonly sort of business. W e had n o t
sold t h e p r od u c t .

SENATOR LANDIS: That's true, that is different.

SENATOR WITHEM: Okay. Yeah, I can understand Section 5 now. I
under s t a n d t ha t . And I think Senator Landis's interpretation is
p robabl y co r r ec t . I gu e ss . ..I' ve got somewhat of a c oncern . I
h ave a c on c e r n ab o u t utility c o rporations ge tting i nt o t h i s
particular business a nyway, c ompet i n g , , be c au s e t hey h av e a
ratepayers base that conceivably they can use as a subsidization
of their business...

SPEAKER BARRETT: T ime ha s e x p i r ed .

SENATOR WITHEM: I' ve got my light on, I ' l l speak ag a i n at a
la te r da t e .

SPEAKER BARRETT: Thank y o u . Sen at o r Hal l .

SENATOR H A L L : Mr . Pres i d e n t , I ' d l i k e t o l e t Sen at o r Wi t h em
continue because I'm interested in this area of d iscussion. I'd
give him the balance of my time.

SPEAKER BARRETT: Senator Hall extends that courtesy. Senato r
Withem, proceed.

SENATOR WITHEM: We l l , t hank y o u , I won ' t need a l l of i t I d on ' t
t h i nk . I wa s gus t go i ng t o say that I' ve got a concern about
t hi s ar e a a n y way b e c a u s e of the small business person such as
Senator We sely and myself example, t r y i n g t o ma ke a l i v i ng i n a
given area, competing against a u t i l i t y c o r p o r at i on , r o h av e t h e
possibility, and I know they alway- indicate that they don't do
t his, but th e y hav e t he po s s i b i l i t y o f c r o s s subsidization,
using the ratepayers dollars to h elp s ub s i d i z e t h e i r s erv i c e
business. And they talk about the differing accounting and all
that, but the po ss ibility i s s t i l l t he r e t h a t t ha t l ar g e
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corporation that is providing gas, natural gas on an exclusive
basis to the City of Lincoln, for instance as Ninnegaso is,
using some of those resources to support, to establish a s erv i c e
business and that service business then competes with sma l l
businessmen attempting t o m ake a l i v i ng . I ' d l i k e t o c l ar i f y
that...it's true, I work for a group of people that are i n t h e
contracting business, I want to make that very clear. I don ' t
think any of the contractors f or wh o m I wo r k are i n t h i s
particular line of business, so I d o n ' t t h i nk . . . I ' m n ot t a l k i n g
from conflict of interest here, I 'm ta l k i n g f r om k i nd o f a
knowledge viewpoint that this is a very real issue. And i f i t
were simply treating service contractors, tre ating gas
companies , ut i l i t y companies the same as t h e se r v i ce
contractors, that would be one thing but what this is d oing i s
giving a f urther competitive advantage to those gas companies,
the utility corporations that the s mall b usinessman doesn' t
have. So for that reason I think I question the amendment and
it's not the same. Section 5 does not exempt a person t ha t i s
in service only business. Section 5 only exempts a company t h a t
sel l s a p r odu ct an d it's part of that sale contract they are
' ssuing a service contract on that specific product. I f I
choose go out and knock on Senator Abboud's door to try to get a
service contract with him to service a preexisting water heater,
a preexisting furnace, a preexisting gas dr yer and Peoples
Natural Gas does the same thing, I would b e r egu l a t ed and t h ey
wouldn't be and that's a concern that I have. Senator Hall, I'm
sorry, if y ou have anything additional to say with your time I

SENATOR HALL: Th a n k y o u , Nr . Pr e si d en t and Senator Withem, I
appreciate the discussion. I w i l l sup p o r t t h e m o ti o n t o suspend
' he rules. I' ll make that clear, but I will, I think, ask for a
division of the question when the rules have been suspended and
the amendment is b efor e u s b ecau s e I 'm not . . . I c l e a r l y
u nderstand t he pu r p os e of the portion of theamendment that
Senator Wesely and ' andis expla i n ed , bu t I ' d like a little
better clarification on the intent of the amendment that I think
is the portion t'. >t Senator Hartnett offered as a bill to the
body. So with that, I do intend to support the rule suspension
motion. Thank you, Nr. President.

SPEAKER BARRETT: S enator Ch i z e k .

SENATOR CHIZEK: Nr. President and colleagues, I have a q u e s t i on
for Senator Landis and then Senator Wesely.

w ould . . .
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do.

warranty on an au-omobile?

SPEAKER BARRETT: Sen at o r Land i s .

SENATOR CHIZEK: S enator Landis, basically what this is doing is
a l l o w i n g t he m t o s e l l i n su r an c e ?

S ENATOR LA NDIS : It al l ow s t hem t o se l l s er v i c es i n a sh o r t
time. You can call it an insurance if you wish.

SENATOR CHIZEK: K ind of like the .insurance p ol i c y o n ex t en d e d

SENATOR LANDIS: If you wish to us that characterization, I c a n
understand where your argument =s leading to and you' re entitled
to do that if you wish.

SENATOR CHIZEK: I wa s j u s t wonde r i ng i f i t i s somewhat similar,
Senator, to LB 529 in terms o f p e o p l e se l l i n g i n su r an c e a nd. . .

SENATOR L A NDIS: W e l l I don't see xt that way, but I'm s ure y o u

SENATOR CHIZEK: I 'm certain you don' t, Senator. ( laugh t e r )
Senator Wesely, w ould you one mere time for the benefit of the
body, I un de r s t o o d y ou t o say t h a t . n you r conversation w i th
them, this amendment would allow those people who participate in
t he CHI P' s p r og r am , that they are going to of fe r an 80 - 20 bu t
t hey a r e s t i l l g o i ng t o offer 90-10 but at a higher r ate . I s
that what I understood? And t h e y a l s o ga v e y ou an ass u r a nc e i n
wri t i n g o r v e r b a l l y t hat th e rate s would n ot go up o v e r

SENATOR W ESEI.Y : Y , Senator Chizek, on the fz­ -.t po i n t I d i d
have my staff call over to t he I ns u r an ce Dep ar t .. . a t em pl o y e e
working with the CHIP program. H indicated to me ti at the plan
was t o go t o t he 80-20 , k ee o the 90-10 and they need this
amendment to make sure those under t h e o ' d p l an under 90 - 10
could, if they want to, shift to the 80-20. I 'm no t su r e about
all the details, but that's through that methodology what I
under s t a n d i s t h e situation. Bu t they would absolutely have the
right to do that and that wou'd continue, so, y e ah , t h e p l an i s
to have both plans and then hare a higher rate for the 90-10 is
what I' ve been told.

S ENATOR C H I Z E K : Okay, they are going to have a h i g he r r at e f o r

10 pe r c e n t ?
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t he 8 0 - 2 0 ?

t he . .

SENATOR WESELY: 90- 10 .

SENATOR CHIZEK: . . . 90 - 10 .

SENATOR WESELY: Right.

SENATOR CHIZEK: An d t hey hav e not established th rate ye t f o r

SENATOR WESELY: Yeah . I think maybe on b o th r ate s t he y ' r e
now...they made a presentation last week to the Director of
Insurance, had a hearing on it and on your s econd q u e s t i o n ab ou t
t he r a t e i n c r eas e , t he p r o p o s a ' w as f o r a 50 t o 60 pe r c e nt r a t e
increase and the director said with the cost savings that we' re
p roposing here, that tha t increase w i l l n o t be mor e t h an
10 percent. It may have no increase at all for n ext y ea r .

SENATOR C H I Z EK : Ok ay , I just wanted to be sure, Senat o r , t h a t
you had that assurance from them.

SENATOR WESELY: Yes .

SENATOR CHIZEK: T hat they were going t o o f f e r 80- 20 , 90 - 10 ,
90-10 a t a higher rate. Those people that have 90-10 now may
keep it but at a higher rate and not nece. sarily the 5 0 pe r c e n t
increase they were talking abcut

SENATOR WESELY: Ri g h

SENATOR CHIZEK:

SENATOR WESELY: Th at is my understanding and if that is not
c or r e c t , I wi l l be t he first one to come b ack and mak e a
c or r e c t i on b ec au se the Director of Insurance is n ot a v a i l ab l e
and I ' m t al k i n g t o a staff member, but the one who i s d i r ec t l y
in charge of the pro g ram sc he should know and I trust his

week o r s o ago .

comments .

SENATOR CHIZEK: Th a n k y ou .

SPEAKER BARRETT: Sen a t o r Ne l so n .

SENATOR NELSON: Senator Wesely,would y o u al so r espond t o some
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questions? I, too, ha ve a constituent, in fact two o f t h e m .
They are very much concerned about the CHIP program. T hey wer e
in with one group and when the group went from one ins urance
company to another, the company that was able to underbid them
and go t t he i r g r oup p o l i c y , t hen ex c l ud ed abou t t hre e p e op l e
that was in the original group and told them the only o t he r
r esour ce , a nd I wo r k e d on i t , w as th e C H I P ' s p r og r am . C kay, n o w
if I understand you correctly, t her e wi l l b e a s i x months
waiting period before they can be into the CHIP's program.

S ENATOR WESELY: R ig h t .

SENATOR NELSON: And I c an se w h e r e t ha t m ay be a , y ou kn ow , a
.onsiderable savings but, again, you know, a family that's b e en
in a program, for example, for five years or so and they have a
ser i ou s i l l ne ss o r a k i d ne y disease o r the one that I ' m
r eferring to is may be a heart and lung transplant that is
considered to be a very high risk surgery and t he a sk i ng co s t
figure is over $500,000 for s ometh in g l i k e t h a t . They g us t k i nd
of have t o ho pe an d pray then for six months that they don' t
need any c o v e r a g e o r i n o r d e r t o work o u t t he s e r at e s . A m I
c orr ec t n ow ?

SENATOR W E SELY: We l l, I ' l l t e l l you f r an k l y , t he s c e n a r i o you
just outlined is exactly what we' re trying to stop .

SENATOR NELSON: I know that.

SENATOR WESELY: They shouldn't be doing that. T hey shou l d n ' t
be dumping those people off their plan and we don't want them to
do that anymore and part of the thing we hope to do is by not
a l l o w i n g t ha t wai v er , i s t o stop that in the first place. They
shouldn't be off that private plan. That i s wr on g .

SENATOR N E LSON : I kn ow it ':> wrong but I didn't know what , y ou
know, how it was,.crked out or how that they would b e c ov e r ed
then .

SENATOR WESELY: Well, see.

SENATOR NELSON: And t hey wi l l h av e t h e . . .go ahe a d , t he
alternative then to go one of the two rates af ter six months
waiting period.

SENATOR WESELY: Right. Bat the thing is, they can tell them
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right now, look, if we dump you off this plan then we ca n cut
your rates down and we' ll stick it to the CHIP program, see, and
you won't have to wait any because they' ve got this waiver thing
and s o ever yb o dy say s , we l l , okay, we' ll go for that. If you
got this waiver in there, hopefully the employees and employers
say no way, we' re not going to go for that. You can ' t do t h at
to us, that's wrong. And so we hope that by stopping the waiver
we' ll stop that dumping and that's just not the right t h in g t o
do. They are taking advantage of us and that's wrong.

SENATOR NELSON: I know that and I kno w t hat ' s w h a t h a s
happened. Well, thank you. I think you cleared up my question,
not that I like the answer, but I think you cleared it up.

SPEAKER BARRETT: Senator Withem. Additional discussion on the
suspension motion, Senator Withem. Senator Hartnett.

SENATOR HARTNETT: ( Response i naud i b l e . )

SPEAKER BARRETT: Th a n k y o u. Pardon?

SENATOR HARTNETT: I' ll call the question.

SPEAKER BARRETT: Senator Hartnett moves the previous question
Five hands p l e a se ? I do . Those i n f av or o f ceasing de b a t e
p lease vot e a y e , o p p osed n ay . S hal l d e b a t e c e a s e ? Record.

CLERK: 25 ayes, 2 nays to cease debate, Nr. President.

S PEAKER BARRETT: D e b a t e c e a s e s . For closing, Senator Landis.

SENATOR LANDIS : Nr Sp e ak e r , members of th e Le gislature,
remember this is the .ale suspension, not the underlying issues.
I would c e r t ai n l y acc e p t Tim H al l ' s not i o n o f d iv i d i n g t h e
question if we need to. If we suspend the rules we can get on
to the question of whether we s hould a d op t t he s e t wo i d e as or
not t o t h e b i l l , and t h e re wi l l be p l ent y of time for a
substantive exchange of arguments and i deas a nd qu e st i on s at
that point. Having invested this amount o f t i m e , I h ope i t wi l l
allow us to suspend the rules to consider the adoption of these
amendments. With that, I ' d a s k f o r t h e rule suspension from my
colleagues so that we may discuss these two concepts. Thank

SPEAKER BARRETT: T h e q u e s t i o n i s , shall the rules be suspended?

you.
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S enator Hal l .

All in favor vote aye, opposed nay. Record.

CLERK: 31 e yes, 0 n a ys, Mr. Pr e s i d ent, on the motion to suspend
the germaneness rule .

SPEAKER BARRETT: The rul e s a r e s u spended. To the amendment,

SENATOR HALL: Mr. President, I would ask for a division of the
question with regard to the amendment and the division being the
issue, the first part dealing with the language that dealt with
the utility companies as opposed to the second half that dealt
with the insurance issue and the CHIP's program.

S PEAKER BARRETT: T h ank y o u . S enator L and i s .

SENATOR LANDIS: As far as I'm concerned,
divis i b l e and I wou l d c e r ta i n l y c o n sent
a ny di f f i cu l t y w i th t he i de a s b e i n g t a k e n
perhaps, the CHIP's first, a nd t h e n
because that's the one that we' re talking

S PEAKER BARRETT: T h e i ss u e i s d i v i s i b l e i n t he opi n i o n of t he
Chair, and probably can be divided on page 3 at the conclusion
o f Sect ion 3 . 'Ihe divis io n wi l l be b etween S e c t i o n 3 and
Section 4 , t he fist part speaking to the matter of utilities
contracts, service contracts; the second par t t o t he matter of
t he i ns u r ance or C H I P ' s , a nd, Senator . . . I t h i nk i n t he opi n i o n
of the Chai r, let's take the second part first. Agreeable?
T hank y ou . D' scu s s i on on the second part of the divided
question, Senator V ersely.
SENATOR WESELY: ' . ank you, Mr . Speaker . I have g o ne o v e r this
amendment and I would be happy to answer any further questions.
Senator Nelson, Senator Chizek had questions I hope I answered.
Once a g a i n , f or all your benefit, the amendment would do the
f ol lowing t h i n gs . Number one, the current provision f or a
waiver for those people that leave a current plan involuntarily
and move znto the CHIP plan, that waiver of the six-month
w aitin g per i o d w ould n o t be a l l ow e d . And following Senator
Nelson's questions, we have had a dumping problem with pr i v a t e
insurers trying to cut costs and moving high r i s k p e opl e i nt o
the CHIP program. That was not the intent of the program. The
program was for those people now with insurance to continue with
that insurance and not to have their high risk people moved out

I think the issues are
to that. I don't have
up s e p ar a t e l y. And
the service contracts
about.
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of that private insurance effort. We were looking for those
individuals that at no time have been able to get insurance and
are out there with a preexisting condition and apply and c a n ' t
get insurance. There are many folks out there like that. Those
are the folks legitimately that need coverage and we want to
bring them under the umbrella of the CHIP's program. With t h e
dumping problem, what you have is adverse s elec t i o n . You hav e
people moving into the program and those people drive u p c o s t s
tremendously and it's a high cost, high risk situation and we' re
going to try and stop that activity. T he second ch ange, a g a i n ,
allows the CHIP board to go into the HNOs and PPOs and t h i s
could save money and we think they ought to have theauthor . t y
to do that. The third change is the 90-10 question Senator
Chizek ra ised, and this would a l l ow c er t ai n po l i c i e s to
discontinue and new policies be offered so that we could have an
80-20 plan and have the 90-10 people move into the 80-20 p l an .
At this time, what I am told i s that there is no plan to
eliminate the 90-10 but to just offer the 80-20 in addition at a
cost savings. Fourth, this would allow for one o f t h e n i n e
members of the board t o be r ep r ese n t e d t o hea l t h a d v o c acy
organizations. That's in addition to a public member now on the
board. The groups involved with this have felt the need to have
more representation. The other members of t he bo a rd ar e a l l
i nsurer s on t he b oa rd and would continue to be part of the
b oard, bu t t o b r o a d e n the representation we would a dd t h i s
individual to represent those that are served by t he CH I P b o a r d .
And fi nally, again, in recognizing the agreement by t h e
insurance director in working with me on these amendments, that
as a r esult of these cost savings there will be no need foran
increase in premiurs this year o r at most a 1 0 pe r c e n t
i ncrease . And t h a ­ is something I want for t i.- re c o r d t o say
that I am very comm= . ted to, that the 50 or 60 percent i ncrease
would wipe out people's ability to Le in the program, the very
people we want in the program and t h e i a i s n o r ea son t o h av e
that sort o f an increase with the co.it savings we' re proposing
here. We can reevaluate that in the . ''uture , but f o r now, I
d ef i n i t e l y want t o hold the direct or to that commitment and
without it I couldn't support the provisions of this amendment,
but I t rust him and we' ve worked toge-.her and I feel that that
will be correct. Senator Nelson keeps ~ utting a finger,up and I
don't know if she wants a beer or what, but. . . ( l a ugh t e r ) I ' l l
b e glad t o . . .

S ENATOR NELSON: Te n s e c onds .
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SENATOR WESELY:
needs

.I'd be glad to give her whatever time she

SENATOR NELSON: Sena tor Wesely,then that I have this exactly
right, if they go from one group then, I unde r s t a n d i nd i v i du a l l y
into the CHIP program, but say they' re in a group p o l i cy n o w a n d
then they go to a new insurance company an d t h e n ew i nsur a n c e
company cuts them out. They still got to wait the s ix mon t h s
p er i o d .

SE 'ATOR WESELY: Ye ah .

SENATOR NELSON: Th at ' s all I wanted. Thank you.

SPEAKER BARRETT: Th a n k y ou . Discussion on the second p a rt of
the divided question, Senator Abboud. Senato r C hi ze k . Sen a t o r
Chizek . Yes , we a r e on t he second half of the divided question.
We' re on the insurance section, the CHIP's sections, Senator
C hizek .

SENATOR C H I Z EK : Ok ay , I want Senator Landis's, the other half
of i t , t he d i v i s i on i s wha t I wan t .

SPEAKER BARRETT: Sen a t or Hal l .

SENATOR HALL: ( Response i n a u d i b l e . )

SPEAKER BARRETT: N ot o n this part. Anyone e l se ? I f not ,
Senator Wesely, any closing statemer t? We' re ready to call for

SENATOR WESELY: Th -. . k y ou , no, Mr . S ] e a k e r , I t h i nk t hes e ar e
needed improvements a nd t h r o u g h negotiation I t h i nk ar e a
reasonable compromise. I f any i nf o r mat io n I ' v e got doesn ' t
prove t o be t he c a s e , I w i l l c e r t ai n .y b e b ac k t o l et y ou k n ow
that but I think we' re i n good sh ap e and I ' d a sk f o r t he
adoption of the amendment.

SPEAKER BARRETT: Th a n k you . Shall th amendment as divided be
adopted? All in favor vote aye, o p p ose ~ nay . Pl ease r ecord .

CLERK: 26 aye s , 0 n ays , M r . Pr e " i d en t , on adoption of Senators
Landis and Wesely' s first amendment.

SPEAKER B A RRETT: The amendmen- is adoI ted. To the first part

t he v o t e .
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of the divided question, Senator Hartnett.

SENATOR HARTNETT: Yes, Nr. Speaker and members of the body, I
think Senator Hall and Senator Withem raised some ver y
legitimate points because I think I had the same concerns and I
had some concerns from small manufacturers or repairers when I
first got this bill, but what we do have, I think to answer
Senator Withem's question, earl i e r q u e s t i o n , i s t h at t here ar e
t wo t h i n g s t h a t u t i l i t i e s , I t h i nk Pe o p l e s N a t u r a l G a s h a s b e en
in the business I think since about 1977 offering a ut ility.
There is rates and there is service, those service contracts, if
you can look at them as being separate pots or something. They
are separate. The utilities is.. . th e r at e s a re o v e r h e r e , t h o se
a re. . . and b ecause t h e bill is written as it is i s to by
regulated n atural gas or electric utilities, t hey c an n o t
subsidize the service contract. So that i s t he reason the
amendment of the bill was drafted in this particular fashion.
So it simply allows the gas companies to do the same thing that
Peoples h as b een doing si nc e 197 7 and really the Insurance
Department just discovered that they should be regulating these
areas an d so f o r t h . Right now, if you are a. . .you se l l an
appliance, I'm a dealer, I sell an appliance, you' re exempt from
your contract if you have a s e r v i ce con t r ac t on i t , you ' r e
exempt right now under this...the particular statutes. I f y o u
repair an appliance, if I'm a repai r s h op , y ou ' r e also ex e mpt
under the exemptions that are in the b i l l . I f you a r e
author i zed a s er vi c e f aci l i t y b y a manufacturer-retailer, you
also are exempt under the differer".exemptions that have been
put up . An d i f you ' re a manufactur .r-retailer you a lso a r e
exempt. So what .:his d oes i s ~.i m p ly . . .doesn' t cha ng e t h e
playing field. It dc.-sn't make the big Peoples Natural Gas and
Ninnegas h a v e any advantages ov e r t . ie small manufacturer. It
simply keeps them the same thing, someihing they' ve been doing ,
so it is...that is really the purpos! of this particular bill
that I introduced LB 776 to the Banking and Insurance Committee.
So with that, I'd try to answer any que:tions or so forth.

SPEAKER BARRETT: Thank y o u. An a mendment on t h e desk,

CLERK: Nr. President, Senator Withem wi uld move to amend this
portion of the amendment referenced on pac,e 3, lines 9 and 10 by
striking the language which reads, "by a r '.gula t ed natura l gas
or electric utility". (Withem amendment aI pears on page 1500 of
the Legislative Journal.)

N r. C l e r k .
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SPEAKER BARRETT: Senator Withem.

SENATOR WITHEN: Nr. President, members of the body, this is a
pretty simple bill and it's a pretty simple language and I t h i nk
it will be complicated to see what I am doing with my amendment.
If you' ll open your bill books to AN1109, page 3, the o perat i v e
section of this amendment is only five sentences long. Ny
amendment strikes the words "by a regulated natural gas or
electric utility". The purpose of this amendment is to see to
it that if this is an exemption that is valid for r egul a t e d
natural gas or electric utility companies that may, in fact, be
in competition with individuals in private industry, it ought to
be good for those people in private i ndust r y a l so . Now t he
facts that I' ve been told about this by the folks in the
Rotunda, and I have absolutely no reason to disbelieve t hem a t
this point, is that currently the Department of Insurance, the
past practice by our Department of Insurance is not to r egula t e
anybody selling service contracts, that they h ave no t b e e n
defined as insurance operationally in the p ast; that the
Wesely-Withem Heating, Venting and Air Conditioning Service and
Repair Corporation would not have been r equi red t o po s t a bond
or a ny o f t h e se o t h er sorts of things under the r egula t o r y
provisions; that only when one of these utility corporations,
only when it i s brought to the attention of the Department of
Insurance that the utility corporations were in t hi s bu si n e s s ,
did they say kind of ...something along the l i ne s of t he
following. Hey, we' re not really sure t hat you n eed t o be
regulated here, it's a gray area but you ought to go in and ge t
i t . c l a r i f i ed . I gu e ss w h a t I 'm sayi ig , i f we ' r e go i ng to
clarify it I hav e n n roblem. I f t h i se are the facts and all
we' re doing is clarify ng, keeping statis quo i n p r act i ce and
part of s tatus quo i n pr actice is that the Withem-Wesely
Corporation is not regulated under the s :.rv ic e c o n t r a c t s e i th e r ,
then I think that, it's probably appropri.,te that we change t h i s
bill so t hat we continue not to be unc er this regulation like
w e' re no t n o w . If, on the other hand, th re's an objec t i o n t o
doing this, then I d o n' t see a r ea , need t o op en up t he
exemption for anybody. I f w e' r e go ; n g to treat utility
corporations in this business one way, private contractors
differently, then I think we have a proble ~. What my amendment
does is it says that these service contrac ".s will not be subject
to this type of insurance regulation. Wo uld urge you to adopt
the amendment.
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SPEAKER BARRETT: Di scu s s i o n o n t h e Withem amendment to the
amendment, Senator Chizek, a ny comment? Tha n k y o u . Senator

SENATOR HALL: Nr . Pr es i d e n t , members, I rise i n su p p or t o f
Senator Withem's amendment to the amendment. It clarifies the
only concern that I had with regard to the amendment and the
reason for the division of the question. With the adoption of
Senator Withem's amendment I think it clarifies t he i ss u e and
has a l ev e l pl a yi ng f i e l d t h e r e f o r a l l t h o se in t h e i nd u s t r y
and I would urge the adoption. I understand that Senator
Hartnett feels that this was already currently practiced, but I
think all we do here is clarify that point. I would ur g e t h e
a dopt i on . Tha n k y o u .

S PEAKER BARRETT: Th a n k y o u . Senator Abboud, on the amendment.

SENATOR ABBOUD: Yes, Nr. President, I had my l i g ht on e ar l i e r .
I ' d j u s t l i k e to comment as to the pur pose of t he s e t wo
amendments. Both of the amendments that are attached to LB 279,
or that have been before us, the CHIP's amendment as well as the
serv ic e con t r act amendment are two distinct issues that were
attached to a bill that had basically nothing to do with t h e se
two particular sections of statute and as a result the rule
suspension was the rule of order and that was the r eason why t h e
introducers of these amendments chose to take that approach. I
view this particular amendment i n l i gh t o f u t i l i t y com p any
v ersus t h e s e rv i ce , or the contractors that are involved in this
business. As a member of the Banking Committee I hea r d t h e
discussion of this particular hearing and at this particular
time the reason this ."ill was brought i.n was there w as c o n c e r n
that this was a n i ':egula ted ar e a and t h o ugh t h e r e w e r e n o
problems at this .'me, t hat t h e ~. r o u p s involved, or on e
particular group, the natural gas grc up, felt that it would be
better to be regulated, or follow the L apartment of I nsurance ' s
request to p lace themselves into the statute. So really we' re
talking about an area that really doesn t deal w ith i n su r a n c e ,
but i t d e a l s wi t h an area between c< mpeting interests in the
providing of a service contract. The particular amendment thatwe' re talking about, Senator Withem's, would allow contractors
to become involved in this as well as th . natural gas and t h e
electric utilities and I guess in tha particular regard that
would be fine. We' re just expanding the regulation t o i n c l ud e
those particular areas. It really doesr,'t make much differed,ce
to me whether this.. .Senator Wi t h em's arneoddment is attached or

Hall .
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not, but I probably will be supporting the particular amendment
because i t dea l s with the overall regulation and it probably
broadens it rather than narrows the approach. I will say though
that, in conclusion, that what we' re talking about with t h i s
amendment, the last amendment we just adopted onto LB 279 were
issues that were completely separate that had absolutely nothing
to do with the bill and the sponsor of the bill has agr ee d t o
allow these amendments to be adopted onto the bill because of
the session and the possibility that these two issues wil l no t
be cons ide r ed .

SPEAKER BARRETT: S e n a t o r L a n d i s.

SENATOR LANDIS: N r . Sp eak e r , members of the Legislature, I am
not going to add to the litany of a greement. I v i o l en t l y
disagree with the amendment. It is one that has had no public
hear i ng . I t f l i e s i n the face of th e hi story o f se r v i c e
contracts. It m eans that somebody can come in with no capital
investment, no track record, s tar t a c o mpany, d o this kind of
work, go o ut, get a bunch of subscribers and go to California.
That's why we have a service contract law. Now, the point that
Senator Withem makes is, you know there may be a competitive
disadvantage for somebody who wants to do that kind of a job and
a regulated natural gas company if the r egu l a t e d n atura l g as
company gets out of this capitalization requirement, basically,
that we have in the law. Fair e n ough , I con f es s t ha t ' s t rue .
There i s a difference and there may be a c ompetitive
disadvantage if that occurs. But where is the history of wrong?
The h i st o ry o f wro ng is whe r ~ y ou have a fly-by-night
organization tha.' has no capital investment, who starts it up,
who goes out an d ~ •" s subscr i b e r s and g o e s out o f b u si ne s s .
That's where the uistory of wrong ] s. You can have t w o o r t h r e e
different theories of regulation. but my notion is this. You
regulate where the marketplace does.i't give you adequate remedy,
where the marketplace doesn't take ~ are of itself and wi th a
regulated natural gas company do you have somebody whose name is
on t he con t r ac t , who has a presenc"! in this state an d w o n ' t b e
able to leave. Well, yes, you do. ' ..'hey have a who l e b unch o f
u nderground pi p el i ne s . They have a whole bunch of buildings.
They have a whole bunch of "apital in vestment in this state that
they can't pack up and take anyplace. Y ou don' t h a v e to wo r r y
that they' re going to fly out of toi n. S o maybe we do n ' t n ee d
to extend regulation to them in the same way we wou l d i f
somebody simply comes to this state, starts a business, gets a
bunch of subscribers and then decides ' .hat i t ' s time to v isit
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Tahiti. And Se nator Withem's amendment says rather than the
identity of the person who is giving the contract or making the
contract, we should allow certain kinds of c ontracts t o go
unregulated. It depends on what theservice contract is about
rather than who is making the service contract t hat we shou l d
create the exemption. No, my theory is this. The exemption
g oes to people who y o u hav e a logical, rational reason to
suspect will be able to stand by their contracts. They should
b e able t o ge t o u t o f ( i na u di b l e ) , a nd we have 12 e x cept i o n s in
there. But if you don't have that situation, regulation makes
sense. The difference may create a competitive disadvantage. I
would confess that that's true, but rather than l eave N e b r a ska
consumers at the me rcy of somebody knocking on their door and
high pressuring them into a service contract, which is exactly
what has happened in other states and which is why these kinds
of laws exist, rather than to put those consumers at risk, which
is what the Withem amendment does, you should defeat the Withem
amendment. Now if that means that you have to imperil Senator
Hartnett's bill because you don't want to create a distinction
between a p otentially fly-by-night operation and a natural gas
company that has a huge capital investment in this state and you
don't want to create a competitive disadvantage , we l l t hen I
guess you have t o l et the chips fall where they may and vote
against Senator Hartnett's bill. But the one p e r son you don' t
want to disadvantage in my mind is the consumer who is going to
have these people knocking at their door because t hey a re not
able to defend themselves, know what the situation is, know what
the track record o f t he company is, know whether or not they
have the financial resources to back up the contracts they make.
'lhey are the person that Senator Wi' iem leaves o ut t o d r y a n d w e
shouldn't do it. N . ', whether or no = the natural gas industry
is prepared to ma'.. a broader excep .ion that lets them out plus
t he f l y - b y - n i g h t s , we l l t hat ' s . . . . .hey.. . yo u c an make an
agreement with the lobby as far as I m concerned, but that's not
who we have t o d e f end h e r e .

SPEAKER BARRETT: One minute.

SENATOR LANDIS: I t ' s the consum~ r we should defend and you
can't defend the consumer and vote far the Withem amendment.
You d o pr ot e ct ot he r contractors ~so are private and who may
suffer a competitive disadvantage, that's the per s on you
protect, agreed, and there may be a legitimate argument there
but you' ve picked the least able perso> to defend themselves to
imperi l wi th thi s a mendment. I'd suggest you defeat the Withem
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amendment. No w , if you' re squeamish ab ou t c reat i n g a
competitive disadvantage, vote against the Hartnett provision
i t se l f . I t h i nk t he r e ' s a r at i on a l j u st i f i cat i on . Natura l g as
companies, electrical companies have enough presence in this
state, they have enough of an investment that if they put t he i r
name on the contract, they are going to live up to it. We don' t
n eed t o h ave a b i g c api ta l i nve s t m e n t , or capitalization
standard for them with respect to this state . For o t he r s who
are giving service contracts, I would suggest that we do. Now
there are different rationales in other portions of this law . . .

SPEAKER BARRETT: T ime has e x p i r e d .

SENATOR LANDIS: ...that justify a serie s of ot h er e xcept i o n s
and I c an try to do my best co justify those, but don't leave
the consumer out to dry. Don't adopt the Withem amendment.

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEM: Yeah, what s t ar t e d a s a fairly simple issue
seems to be escalating here. We have got two different pictures
of reality, one of Senator David Landis,who has this image of
reality out there that people that are i n thi s busin es s o f
serv i c i n g e l ect r i ca l appliances, gas appliances, heating and
cooling systems, that this industry is peopled by fly-by-night
operator s wh o s e on l y pu rp o s e f o r existence is to bilk the poor
unsuspecting public out of their life s avings and a r e on t he i r
way to L a s V egas as soon as they get a contract signed, a nd th a t
the big wonderful regulators of e.xe Department of Insurance are
t he on l y t h i ng c . r r en t l y s tandin r b et we e n t he con s umer and
u l t i m at e r u i n , ,zrsus what I h~:ar out in the lobby that they
a ren' t e v e n ...bother to regulate ar y of this stuff anyway. Now
I am g etting different pictures from different people and I
don't know which is the case. If w need regulation, if this is
an area wh er e t h e co n s umers are heir g raped on a daily basis and
need this grand protection from these evil people, t hen t h e
consumers need the protect.ion from everybody, and you ough t t o
vote against my amendment, and you o i gh t t o vote against the
Hartnett amendment. If, on the other hand, what i s h a p p e n in g i s
what my f riends out in the lobby ar' telling me is that nobody
i s be i n g r eg ul at e d , t ha t t h i s i , something tha t they
aren' t . ..the D epartment of I nsurai c e i sn ' t even sur e wa s
supposed to apply to these particular : ases, j u st be cam e aware
of it l ast year, and sai d t o t h e u t i . i t i e s , h ey , w e might h a v e
to start regulating in this area if you d on't get yourself
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exempted, then you ought to exempt everybody from it because
that is what is continuing status quo. I am a little frustrated
a s y o u can t e l l bec au s e I am getting two different pictures
painted here, and they can't both be right. This issue of
utility corporation conflict competition with private industry
is a big issue in the national ba. . . i t i s n ot b i g i n t h e sense
that it i s n o t br inging legislatures to its knees,and i t i s
not, you know, the major issue of any session. It is not on the
watershed, but it is something that is being debated and argued
in legislature after legislature after legislature. I have been
u rged b y so me peop le , a n d , again, I want to point out these are
not the people I work for, these are some people that I happened
to become acquainted with as I think Senator Hal l h app e ne d t o
become acquainted with some of them. I have been u r ged t o b r i ng
this issue to the floor of the Legislature to attempt to deal
with it. I have resisted that because, by and large, I th ink
the utility corporations in this state are doing a fine job and
d on' t n e e d t o be ha r a s s ed , b ut a l l I am asking for t h i s
amendment is that in this particular situation in r egula t i o n b y
the Department of Insurance that they all be treated t he sam e .
And, frankly, I don't care one way or the other, whether it is
the private, that everybody is exempted or t h at n obody i s
exempted. You know, my position on the issue is that the Withem
amendment treats everybody the same. I t beco m es a l e ve l p l ay i ng
f i e l d and i t i s n ot r e al l y a l eve l p l ay i n g f i el d w h e n y o u t al k
about the type of people that a re i n bu si n e s s , f iv e o r si x
employees, versus a c orporation, and I understand all of the
arguments about cross-subsid i za t i o n a n d t he ab i l i t i es o f , y ou
know, city councils to check their books to see if there is
cross-subsidization. I a l s o k n o w how d i f f i cu l t i t i s t o r eal l y
d istinguish w he yo start a s signin g asse t s o f a c o mmon
bui l d i n g , c o mmonl i o w ned ma t e r i a l s to one side of the operation
versus the other to really b e ur e t h at t he r e i sn ' t t h i s
cross-subsidization going on. hope, like I say, I resisted
bringing this as an issue even thoa.gh I have been u rged t o d o
so, but I guess it appears to be t.ere. Al l I am say i ng at t h i s
point is let's keep the playing field l e v e l a n d. . .

SPEAKER BARRETT: One minute.

SENATOR WITHEN: ...let'ssupport tI is amendment.

SPEAKER BARRETT: Th ank y ou . Sen ator Hartnett, f o l l owed b y
Senator Conway.
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vote .

Record, Mr. Clerk. Senator Chambers.

SENATOR CHAMBERS: I want a call of the house and a roll call

PRESIDENT: Okay, t he que stion is, shall the hou s e go
under...okay, we are under call, Senator Chambers, but we will
c heck i n . Ye s , al l r ight . Pl ea se r ec or d you r p re sen c e .
S enator Lyn c h , w o u l d y o u r ecord y o u r p r e s e n ce , p l e as e . Senator
Hefner , w o u l d y o u p u sh . ..pardon me. R eco r d you r pr e sen ce ,
p lease . Yes , v e ar e , bu t w e' r e checkin g i n . Pl ea se . Senator
Wesely, we' re looking for and Senator Schmit. Did yo u a s k f o r a
roll call vote, Senator C hambers? A ll righ t . Okay, t he
question is the adoption of the Chambers amendment . Ro l l c a l l
vote ha s b e en r e q u e s t e d . Mr. C l e r k .

CI.ERK: (Roll call vote read. See page 1749 of the Legis l at i ve
Journal.) 21 ayes, 24 nays, Mr. President.

PRESIDENT: The amendment fails. Do you h av e a n y t h i n g e l se on
the bill?

CLERK: N o th i ng .

P RESIDENT: D o y o u h a v e anything for the record, Mr. Clerk:

CLERK: I d o , Mr. President. Mr. P r e s i d e n t , you r Enrol l i n g
Clerk has presented to the Governor bills read on F i n a l Re ad i n g
t hi s mo r n i n g . ( Re: LB 5 46 , LB 54 8 , LB 58 2 , LB 582A , LB 60 8 ,
L B 637, L B 7 7 7 , L B 7 9 0 a n d L B 9 9 . )

I have a motion to be printed by Senator Landis. (See page 1750
of the Legislative Journal. R e. LB 36 1 a n d L B 3 6 1 A . )

PRESIDENT: T he ca l l i s r aised .

CLERK: Tr ansp or t a t i on Committee gives notice of confirmation
h eari ng .

Amendments to be printed t o LB 2 79 b y Sen at o r Ch i zek , and
Senator Hall to LB 240. (See pages 1750-53 of the Legislative
J ourna l . ) Th at ' s all that I have, Mr. President.

PRESIDENT: May I introduce s ome guests , p l e a s e . I n t h e n or t h
balcony Senator Byars has 80 fourth graders from Anderson Grove
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Board.

E & R amendments to LB 646.

PRESIDENT: LB 7 10 i s advanced . LB 64 6 Anyt h i ng f o r t h e
record , Mr . Cl e r k ?

CLERK: Mr. President, new r e solution, LR 80 b y Sen at o r
Bernard-Stevens. <Read brief description. S ee p a g e s 1 7 9 9 - 1 8 0 0
o f t h e L egi s l at i v Jou r n a l . ) Will be referred to the Executive

Senator Chizek has amendments to LB 279 to be p r i n t ed . (See
pages 1800-01 of the Legislative Journal.) That i s a l l t h at I
h ave, Mr . Pr e s i d e n t .

PRESIDENT: O ka y , LB 646.

CLERK: Mr . Pr e s i d en t , 646 , Senator , I h av e E & R amendments
pending .

PRESIDENT: Senator Lindsay, please.

SENATOR L I N DSAY: Mr. President, I move the adoption of the

PRESIDENT: You ' v e h ea r d t h e motion , a l l i n f av or say aye .
O pposed nay . The y a r e ad o p t e d .

CLERK: I have nothing further on th e b i l l , Sen at o r .

PRESIDENT: Sena t o r Li nd sa y .

SENATOR L I N DSAY: Mr. President, I move that LB 646 as amended
be advanced t o E & R F i n a l .

PRESIDENT: You' ve heard the mot'on, a l l i n f av or say aye .
Opposed nay. It is advanced . LB 2 47 .

CLERK: Mr . Pr e s i d ent , LB 247, the first item I have, S enato r ,

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. Pr esident, I move that the E & R
amendments to LB 247 be adopted .

PRESIDENT: You ' v e heard the motion. All in favor say aye .
Opposed nay . The y ar e a dop t e d .

a re E & R a m endment s .
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have brought us this bill, along with the Governor, for m ak ing
the idea of property tax relief more than just an empty phrase
that we have been passing around year after year. I think all
parties have gone to making this a very serious discussion. Now
let me tell you that I have got a choice between LB 809 and 84
and I also think the new compromise notion is worthy of our
thoughts. Sena tor Byars, I know,as the chief proponent and
priority of 809 as your bill, I want to tell you that, of the
three, I'm not going to vote for it on this level and I will
tell you, because it fails to give a second year of assurance of
property tax relief, I think it's going to be t ough f or t he
public to understand why one year they would get one level and
the next year they get another level and they don't k now unt i l
November or sometimes after there because of this difficult
phenomenon. I'd just as soon have a program that we have s ome
confidence in, that if, in fact, we do it for one year, then we
re-up it for the next year rather than we have this.. . thi s eve r
changing sort of steam valve approach. And, for that reason, I
hold 89...809 one step below 84. This amendment goes a long way
toward solving a problem that 84 has for me and that is that it
recognizes we have got the money to do it this year and it saves
for another day the question of re-upping the program with the
appropriate funding. It doesn't get us in t rouble n e x t year .
That is why this amendment is so important. In the past, I have
had some difficulty because if 84 is a two-year program, it
seems to me we haven't made appropriate acknowledgement for
funciing, this amendment does that and, for that purpose, I 'm
glad. But 84, itself, can be improved and I will tell you why
and the new compromise discussion points it out. It really is a
blending of two different programs, a r e bate pr o gram and a
homestead progrzn and that makes it two levels of administration
and pretty costly to do, pretty costly to do, might be s ome
problems in the way that it gets carried out. But it's better
than LB 809, in my sense, because it's more understandable, it' s
certain and it has elements of targeting that I like. Frankly,
the discussion that's come up in the last couple of days in the
compromise certainly has some virtues, easier administration,
more understandable than either 809 or even the mixed formula of
84. The difficulty is there aren't any caps in it for me and I,
too, am awaiting the Attorney General's notion. I, on t h e o t h e r
hand, have suffered, as you have, from not being able to see the
compromise language. I have asked for a copy of it. I t ' s n ow
up in the bill drafters. When it comes down I'm going to put it
into the Journal, not on 84, not o n LB 8 0 9 ; t her e i s an
insurance bill, LB 279, that everybody and their dog has put an
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will be. Hopefully, we' ll be able to fund a property tax rebate
in the area of $94 million again next year. But I'm satisfied
this year to take it one year at a time, give back $94 million
to the homestead...for the homestead exemption,next y ea r c o me
back, if there is additional revenue at that time, let's give
that back to the homeowner once again. Thank you.

PRESIDENT NICHOL PRESIDING

PRESIDENT: Nr. Clerk, do you have anything for the record?

C LERK: Nr . Pr es i d e n t , I have a motion by Senator Chambers to
reconsider a vote taken yesterday. That will be laid over,
Nr. President. H eal th and Human Services Committee reports
LB 462 to General File with amendments. I have amendments to be
printed to LB 769 and IB 279. ( See p a ge s 1 9 11-1 2 of t h e
Legislative Journal.)

Nr. Pr e s i d e n t , I have an a mendment to LB 84 . Sen a t or
Bernard-Stevens w o u l d move to amend the b ill. (Senator
Bernard-Stevens' amendment appears on page 1912 of the Journal.)

PRESIDENT: Senator Bernard-Stevens, please.

SENATOR B E RNARD-STEVENS: Thank y o u , Nr . P resi d e n t . In
following up on the statements I made earlier, I' ll at least put
the membership on a vote, and I ' l l m ak e s u r e , h o p e f u l l y , i t wi l l
be a record vote, and we' ll put ourselves, at le ast, on t h e
line. If we are truly going for significant property tax, which
LB 84 or LB 809 are, it is significant property tax relief. And
I understand Senator Schmit's argument, it may be deleted a
g reat dea l b e c ause o f L B 3 6 1 , and I understand that, a nd h e ' s
absolutely correct. But to just go for one year and then to put
off any future funding mechanism for an entire year and say
we'1'1 look at it later is once again skipping a beat and saying
we' re going to dodge that bullet, we' re going to be able to come
up with some positive things here, say, look at what we did.
But we again dodged the bullet, and that bullet is in order to
get significant property tax, we' ve known it since the Syracuse
Study, and I think members knew it way before then, you have to
broaden you r t ax base to do it, you have to have enough money
and enough ways to support that to do it. So my amendment is
very simple. It would once again put it to a two-year program,
LB 84, and we'd have a half cent sales tax increase in order tof und t he seco n d y e a r . I t ' s q u i t e s i m p l e . I think I know what
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record?

8 :00 a . m .

J ourna l . )

I did the others.

that Senator Moylan wants is that they be nominated by district
and, as Senator Hall pointed out in his questioning with Senator
Labedz , e l ec t ed at l ar ge . Th i s would no t en su r e the
representation in each district by the person of the district's
choice . I t ' s a stratagem and, again, it's a chance f o r h er t o
work off her peak that she feels because o f 7 69 . Ag a i n I say , I
understand that and I believe she should be allowed to c ont i n u e
offering her amendments until she exhausts her a mendments o r
exhausts herself. But, at any rate, I oppose this amendment, as

PRESIDENT: Th a n k you . Senator Goodrich, please.

SENATOR GOODRICH: I move we adjourn until tomorrow morning at

PRESIDENT: Mr . Cl e r k , do you have something to put into the

CLERK: Mr . Pr e s i d en t , I have a mendments t o be p r i n t ed t o
LB 769 , LB 2 28 , and L B 8 1 3 , a n d t o LB 279 . That's all that I
h ave, Mr . P r e s i d e n t. ( See p a g e s 2 2 8 9 - 9 1 o f t he Leg i s l at i v e

PRESIDENT: Speaker Bar r e t t , Sp e ak e r Barre t t , ar e you
recommending eight or nine tomorrow?

SPEAKER BARRETT: Eight o ' c l ock .

PRESIDENT: Ei ght .

SPEAKER BARRETT: Absolu t e l y .

PRESIDENT: O ka y .

SPEAKER BARRETT: Thank you .

PRESIDENT: T h e motion has been made to adjourn until e ight
o ' clock tomorrow morning. All in favor say aye. Opposed nay .
You' re adjourned until eight o' clock tomorrow morning . Th ank
you very much .

P roofed b y :
Sandy y a n
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Governor .

f or t e a cher s .

Teachers buy books. Teachers buy supplies for kids that don ' t
have them. They take money right out of their own pockets and
give it to kids. And so i t ' s . . . I guess t hat ' s one o f t he
reasons why I feel very strongly about giving the money directly
to teachers. Sena tor Warner's remarks struck a chord with me
and reminded me of all the contributions that I kn o w t h at
individual teachers make to kids. And so I would urge us to get
on with it. L et's pass this bill. It's time we did something

SPEAKER BARRETT: S enator Sche l l p e p e r .

SENATOR SCHELLPEPER: I wall give my time to Senator Moore. •

S PEAKER BARRETT: S e n a to r Moor e .

SENATOR NOORE: Yes, Nr. Speaker. just to say I guess it's t ime
to withdraw this. I apologize to t h e...to the original
supporters of this bill, at least, because I think some of them
wanted to re ad it ton ight and because if my amendment was
adopted, they couldn' t, but I think it makes it a bette r b i l l ,
obviously, a bill that I can now support and I think there has
been some fights among some varying entities on this b i l l . I
think now we' ve got a bill that really does help education in
the state. And, with that, I withdraw the amendment. The l a st
t h ing s I wi l l s ay on LB . . . the l a s t t h i ng s t h at a l l o f us wi l l
say on LB 89 and come Monday we' ll pass the bi l l ove r t o t h e

SPEAKER BARRETT: T hank y o u .
fur t h er , N r . Cl e r k ' ?

CLERK: Nothing further on that bill, Nr. President.

SPEAKER BARRETT: Y es, f o r t he r ec o r d .

CLERK: Nr . P resi d e n t , amendments to b e printed, Senator
Scofield to LB 76 1A; Senator Ch i z e k t o LB 279 . (See
pages 2546-47 of the Legislative Journal.)

Nr. President, your Commi tee on E n rollment and Review
respectfully reports they have carefully examined and engrossed
L B 137, LB 1 3 7A , LB 2 11 , LB 215, LB 228 , L B 289 , LB 289A ,
LB 352, LB 639 , LB 651, L B 6 5 1A, L B 7 6 1A , L B 7 6 2A , L B 8 15A and
L B 817A, Nr . P r e s i d e n t . (See pages 2548-50 of t he Legislative

It is withdrawn. A nything

7207



N ay 19, 1 9 8 9 LB 258, 2 79 , 3 0 1 , 30 2 , 30 5 , 30 8 , 309
309A, 310 , 3 5 5 , 3 5 5A , 4 6 9 , 58 8 , 7 27
8 13, 814 , 8 1 6 , 8 1 6 A

and not voting, 1 excused and not voting, Nr. President.

SPEAKER BARRETT: LB 8 16 passes . L B 816A .

ASSISTANT CLERK: ( Read LB 816A on F i n a l R e a d i n g .)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, s hal l LB 8 1 6 A b e c o m
law? All in favor vote aye, opposed nay . Hav e y o u a l l voted ?
P lease r e c o r d .

ASSISTANT C L ERK: ( Record v o t e r ead See p ag e s 256 6 - 6 7 o f t h e
Legi s l a t i v e J ou r n al . ) Th e vo t e i s 4 6 ayes , 0 n ays , 2 p r e sen t
and not voting, 1 excused and not voting, Nr. President.

S PEAKER BARRETT: LB 8 16A p a ss e s . Pursuant to the agenda that
you have in front of you, we will proceed t o Se l e ct Fi l e and
then return to item 6, Select File, LB 525, w hich wa s b r a cke t e d
at one-thirty. The call is r ai sed . And wh i l e the Legislature
is in session and capable of transacting business, I p r o p os e t o
s ign an d I do s i gn LB 8 13 E , L B 8 1 4 E , LB 301 , LB 302 , LB 30 6E,
L B 309E , LB 309A E , L B 46 9 E , LB 727 , L B 30 5 , L B 3 10 E , LB 8 16 and
LB 816A. Nr . C l e r k , p r oc e e d t o LB 2 79 .

CLERK: N r . Pr es i de n t , I have some items for the r ecord . N ay I
read?

SPEAKER BARRETT: Ce r t ai n l y .

CLERK: Mr . Pr e s i den t , explanation of vo te by Senator Beck.
(See page 2567 of the Legislative Journal.)

I have a report of Registered Lobbyists for t hi s we e k . (See
page 2568 of the Legislative Journal.)

Mr. President, Enrollment and R e vi e w r ep o r t s L B 2 5 8 , LB 355 ,
L B 355A and L B 5 8 8 a s co r r ec t l y en g r os s e d . ( See pa g e s 2 5 6 7 - 6 8
of t h e Leg i s l at i v e Jou r n a l . ) Those ar e of f e r ed b y Se na t c r
Lindsay as Chair of Enrollment and Review.

Mr. President, LB 2 79 is on Select Fi le . I h av e n o E & R
amendments to t h e bill. I do have other amendments, however.
The first is by Senators Landis, Wesely and Hartnett. S enator ,
I ha ve AN1 19 2 i n f r on t o f me . That was printed earlier this
y ear . I t ' s on p a g e 1 4 6 4 .
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SPEAKER BARRETT: Senator Landis, will you handle the amendment?

SENATOR LANDIS : I will. As I recall, Mr. Clerk, we had an
amendment that was divided in half. We adopted half of the
amendment. Senator Withem offered a floor amendment to the
second half of an amendment to LB 279. Is that the portion that
we row are r e f e r r i n g t o?

CLERK: Well, Senator,...

SENATOR LANDIS: Let me approach the Chair and just take a look

SPEAKER BARRETT: C ertai n l y .

CLERK: Mr . Pr esi d e n t , Senator Landis is correct. We had
divided the amendment. The first portion had been adopted, I
bel ieve , by t he body . The s e c ond por t i on was under
consideration. Senator Withem then offered an amendment to that
amendment. That amendment is now pending.

SPEAKER BARRETT: Senator Withem, please.

SENATOR WITHEM: Yes, just to get a couple of things i n t h e
record here. When this amendment was being considered on the
floor we were discussing service c on t r a c t s. I t a r ou s e d my
interest and we had a fairly lively debate on the whole subject.
Since that time I' ve had an opportunity to learn a little bit
more about the service contract statute. Some ye a rs ago t he
Legislature passed a statute regulating service contracts as if
they were insurance. T h en it appears, h is t o r i c a l l y , I d on ' t
know whether at that time or t h rou g hout t he y ea r s w e h a v e
basically amended that statute by exemption. We have e x e mpted
almost anybody. As a matter of fact, if this amendment of mine
were to pass, as I read it in its full context, it would say
everybody that sells a service contract shall be regulated,
except any b od y t ha t sells a service contract. We would
effectively negate the whole s i t uat i o n, i f this we re t o go
through. In some discussions with people that are in th i s
business it...I, personally, have come to the conclusion that we
need some regulation of service contracts, that the current
standard of regulation probably went a little bit t oo h i g h, a
little bit too tough to meet; we probably exempt way too many
people, and that we should probably do a study on this issue and

at the amendment.
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Back to the amendment.

attempt to change our service contract statute to (a) make it a
lower level, a more possible level for people to comply with,
while at the same time bringing people back in t hat ha v e bee n
exempted. At this point, though, it probably makes sense, at
least for the interim, to go ahead and allow this particular
service c on t r ac t for the utilities that are selling, it's one
that has not been regulated in the past, is not currently being
regulated. Pas sage of the Landis amendment without the Withem
amendment to the amendment will basically m aintain t h e
status quo as we' re doing thestudy. So I will be withdrawing
my amendment to the amendment and will be supporting of t he
Landis amendment, with the understanding that we' re going to do
a v e r y ser i o us l ook at t he way i n which we r egul at e
service...individuals who sell service contracts. With t h a t , I
would withdraw my amendment.

S PEAKER BARRETT: T h ank y o u . The Withem amendment is withdrawn.

SENATOR LANDIS: Th ank you , Nr. Speaker . I wil l b r i e f l y
r echaracte r i z e , f o r the body, the amendment and then we' ll be
able to proceed. Let me, by the w ay , ackn o w l edge t hat t he
Banking Committee has already prioritized our studies, and t h a t
the service contract study is one o f t he t wo or t hree t op
priorities for us this year. A service contract is where you
make a prepayment for service. It is regulated. We' re making
another exemption.,which we have a number of in our statutes, in
this case for home appliance service by natural gas industries
and utilities which are regulated. The reason b e i ng , t he r e i s a
presence in the state sufficient to assure a cons umer o f a nadequate r e medy, and somebody to sue, if the contract goes bad.
A nd, f or t hat r easo n , I w o u l d u rg e t he adoption of the
a mendment. T h ank y ou .

SPEAKER BARRETT: Thank you . Di scu s s i o n o n t h e second pa r t of
the divided question. S enator Warne r , w ould you c a r e t o d i sc u s s
it, the Landis amendment? Thank you . Sen a t o r A b b oud . Thank

SENATOR HARTNETT: Nr . S pe a k e r , members of the body, I brought
this bill to the Banking and Insurance Committee this y ear ,
LB 766 was advanced out of committee. A nd I t h i n k i t j ust add s ,
as Senator Withem and Senator Landis have said before, adds the
issuance of service contracts by heating and cooling systems,
electrical companies. So it simply...and I think Senator Withem

you. Senator Hartnett.
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is right, this will be the seven people...seventh group of
people exempt from service contracts. And very f e w p e o p l e a r e
c overed b y a se r v i ce c o n tr a c t . I n f a c t , I t h i nk l ook i ng with
the Insurance Department there is only two c ompanies c o v e r e d b y
it, so I think that Senator Withem and I o ffered the study
resolution to th e Ba nking, Insurance Committee. I think that
i t ' s a reasonable thing to do, and I t h i nk t h at I wil l b e . . .my
staff and I will be working with the Banking, I nsurance p e o p l e
to...this summer, in the interim, to b r in g up somet h i ng l i ke
S..nator Withem s ays to look at,so we have better control over
the whole area of service contracts. With that, I would ask you
to adopt this amendment.

SPEAKER BARRETT: Th a n k y o u. Sena t o r Lan d i s , there ar e n o o t h e r
lights, if you'd care to close.

SENATOR LANDIS: I ' l l c l o se on t h i s amendment. We have several
o ther s and I ' l l e xp l ai n t h em as we go , s t ep b y s t ep . But l et ' s
please adopt this amendment. Thank you.

SPEAKER BARRETT: Th a n k y ou . The question is the adoption of
the Landis-Wesely-Hartnett amendment. Those i n fa v or v o t e ay e ,
opposed nay. Voting on the Landis amendment. Please record.

CLERK: 26 aye s , 0 n ays , Nr . Pr e s i d en t , on adoption of Se nator
Landis's amendment.

SPEAKER BARRETT: Th e amendment is adopted.

CLERK: Nr. Pr esident, the next amendment I have is by Senator
Wesely. Senator, I have a n ote you want t o withdraw this
amendment.

SPEAKER BARRETT: It is withdrawn. It is withdrawn, Senator
Wesely, is that correct?

CLERK: Sen a t o r W e s e l y, withdraw the amendment? Right . Th an k
you.

SPEAKER BARRETT: It's withdrawn.

CLERK: The next amendment, Mr. President, i s b y S e n a t o r C hi " ek .
Senator, I have AN1180 in front of me,

SPEAKER BARRETT: Sen a t o r Ch i ze k .
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CLERK: It's on page 1462 of the Journal.

SENATOR CHIZEK: What was that amendment number, Nr. Clerk?

CLERK: A N 1 180 , S e n a t o r .

SENATOR CHIZEK : Ok ay . Nr. Sp eak er , c ol l e ag u es , t h e amendment
provides that basically any health care program administered by
the state that includes payments to pharmacies,that the state
must provide notice of change. . .oh , I ' m so r r y , I t h i n k I ' ve g o t
the wrong amendment, Nr. Clerk.

S PEAKER BARRETT: AN 1 1 8 0 .

SENATOR CHIZEK: Bear with me a minute. That...withdraw.

S PEAKER BARRETT: Wi t hd r a w ?

SENATOR CHIZEK: Withdra::.

SPEAKER BARRETT: It is withdrawn. T hank yo u .

CLERK: Sena tor, the next amendment is by yourself Senator , I
h ave AN1179 now pend i n g .

SPEAKER BARRET.: ( Gavel . ) Sena t o r Ch i z e k, p l e as e .

SENATOR CHIZEK: W ithdraw that also.

SPEAKER BARRETT: It is withdrawn.

CLERK: Sen at o r Ch i z ek , I now have an amendment, it's a rep e a l e r
o f LB 4 4 - 39 2 ( s i c ) , Sen a t o r .

SENATOR CHIZEK: W ithdraw.

C LERK: W i t hd r a w ?

SPEAKER BARRETT: It's withdrawn.

CLERK: I now have an amendment from you, Senator, it's a f l o or
amendment, it's on page 1750 of the Journal.

SENATOR CHIZEK: W ithdraw.
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C LERK: W it hd r a w .

SPEAKER BARRETT: It's withdrawn.

CLERK: I now have an ame ndment from...well, it's drafted,
Senator, by yourself and Senator Wesely. I be l i e ve i t wa s a
floor amendment to an earlier Landis amendment that we adopted.

SPEAKER BARRETT: S e n a t o r C h ize k .

SENATOR CHIZEK: I'm sorry, a little confusing, Pat. Too many
amendments.

CLERK: I t ' s e ar l y .

S ENATOR CHIZEK: Th a n k G o d .

CLERK: Senator, this is an amendment offered by you a nd Sena t o r
Wesely. It ' s an amendment to the Landis amendment that' s
already been adopted. This is AN1439.

SENATOR CHIZEK: I'm going to let Senator Wesely handle that.

SPEAKER BARRETT: T he C ha i r recognizes Senator Wesely. ( Gavel . )

SENATOR WESELY: Th an k y ou . N r. S p e a ke r a nd m e mbe r s , Senato r
Chizek drafted this amendment and I co-sponsored i t wi t h h i m.
I t is found on page 1800 o f the bill. It d oes clarify an
earlier amendment that I had adopted t o t he b i l l . Senator
Chizek had raised concerns about the CHIP program a nd i t s co s t ,
and Senator Chizek had m y self and a rep resentative o f the
Insurance Department sit do wn and discuss this issue. This
amendment would clarify the earlier amendment by specifying that
the health agency representative that we added in the earlier
amendment to the CHIP board would be selected by the Director of
the Department of Insurance. It would also strike language that
allows a a CHIP board to recover prior losses when set t i n g new
r ates o r po l i c i e s . Th i s i s an attempt to try and not h ave u s
b ack up and add t o t h e bu r d en of t h e se i n d i v i d ua l s i n a
retrospective fashion. This adds to the ea rlier amendment,
which again did add a health agency representative o n th e bo a r d ,
give authorization to the CHIP board to contract with PPOs and
HMOs, di d a l l ow t h e c on v e r s i o n o f po l i c i es by the CH I P bo ar d ,
and also allowed that the waiver that is now provided for in the
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CHIP language would be deleted for a waiting period, so t ha t we
could contain costs. All of these items pulled together have
led to an improvement in cost containment under the CHIP program
and will result, under the Director o f I n su r a n ce , t o h av e a
premium increase of l ess than 10 percent this year in the
negotiations that we' ve had on th's issue. So I want to commend
Senator Chizek for working on this compromise and hope that you
w il l ad op t t h i s amend ment . I give the rest of my time to
S enator C h i z e k.

SPEAKER BARRETT: Sen a t o r Ch i z ek .

SENATOR CHIZEK: Nr . Sp ea k e r , col l eagues , a s Sen at o r Wesely
said, this is a comprom' se. I think no one is completely happy.
I think it's a long way from where we were earlier, a nd I w o u l d
urge your adoption of the amendment .

SPEAKER BARRETT: Th a n k you . Senator Landis, any discussion?

SENATOR LANDIS: This language is e ntirely satisfactory t o me.
I urge its adoption.

SPEAKER B ARRETT: T hank y o u . Senator A b b< ud . Th a n k you . Any
o ther d i scu s s i o n ? Any closing comment, Senator Wesely? Thank
you. The q uestion is then theadoption of the amendment. Al l
i n f a v o r vo t e ay e, op p o se d n a y . Record .

CLERK: 25 aye s , 0 n ay s , Nr . Pr es i d ent , on adopt >o n o f Sen a t o r
Wesely and Chizek's amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: The next amendment, Nr. President, is by Senator Landis.
I have a note that he'd like to withdraw.

SPEAKER BARRETT: Sen at o r L an d i s .

SENATOR L A NDI S Nr. Speaker, at one time you might recall we
were arguing about property tax relief, and the Governor had a
compromise measure and nobody wanted it on their bill, so I pu t
it in the Journal, had it printed and put it on 279. Well , t h e
arms ~f this tr ee, the branchesare no t s t r o n g e n o ugh t o be a r
this much weight nor fruit, and I w o u l d u r g e t he withdrawal of
this amendment.
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b il l .

SPEAKER BARRETT: So or d ered.

CLERK: Mr. President, Senator Haberman would move to amend the

SPEAKER BARRETT: Se n ator Ha berman. Senator Haberman, p le a se .
Senator Haberman, proceed.

SENATOR HABERMAN: Mr. President,members of the body, due to
some misunderstanding, the seminars that are to be held b y t h e
Nebraska Land and Title Association, the hours in the bill were
reduced. S ince that time there has been some negotiations,
shall we say, is that a fair word, with the Insurance Department
and with members of the committee to reinstate in the bill that
there will be six hours of continuing education for persons who
handle title insurance. They have to take six hours of seminar
training, or schooling, or whatever you want to call i t , ever y
two years; s ix h o urs e very t wo years . The bill, I say, by error
or o t h e r wise r ed uced t o three hours . Now, the s ix hours a r e
being provided in four separate seminars that these people can
go to to b e qualified for attending the continuing education.
The Nebraska Land Title Association, twice a year, will hold a
seminar worth six hours of credit. The Nebraska Business
Institute, once a year, will hold a seminar worth six h ours o f
credit. The Bar Association,once a year, will hold a seminar
worth six hours of credit; and the private underwriters, once a
year, will hold a seminar worth six hours of credit. The reason
there are so m any people holding theseseminars at different
times is to make it easier for those folks to attend the
seminars at their convenience. They can attend any one of these
to get six hours credit, every two years. So, as I stated when
I o p ened , t he l egi sl at i o n calls for three ho urs a nd t he
a mendment chan g e s t he f igure three to t h e f igure si x .
Therefore, I ask you to adopt this amendment.

PRESIDENT NICHOL PRESIDINQ

PRESIDENT: T h ank you. Senator Hartnett, please.

SENATOR HARTNETT: Mr. President, members, is this germane'? I
guess I raise the question about the germaneness of the issue.

PRESIDENT: Senator Landis, please.

T his. . .
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SENATOR LANDIS: T h ank you. LB 279 is a trailer bill, designed
to allow us to respond to issues to the very, very major rewrite
of insurance law, LB 92, that we previously passed. The issue
that Senator Haberman is adjusting...is adjusting i n t hi s
amendment is one that arose in LB 92. I n LB 92 our c u r r ent l a w
was changed from six down to three. His amendment now raises
that from three back to six. And 279, in its capacity as a
trailer bill to carry follow-up i ssues t o LB 92 , i s , i n my
estimation, quite germane. Frankly, w e have suspended the r u l e s
on all the rest of the amendments because they were not germane.
This is the only germane amendment that has been offered to the

PRESIDENT: Does that satisfy you, Senator Hartnett? Okay .
Were you through speaking, Senator Hartnett? You withdrew your
request for a ruling on it. Okay.

SENATOR HARTNETT: Yeah.

PRESIDENT: Ok ay .

SENATOR HARTNETT: Nr . P re s i d ent , members of the body, I guess I
rise in opposition to Senator Haberman's a mendment, bec a u se I
introduced a bill into the Banking and Insurance
Department...Committee this year, LB 466, which was advanced ou t
of the committee with six yes votes and present and not v ot i ng ,
two people. And it simply deals with attorneys. I t h i n k o n e o f
the things that we h ave discovered, and I did it for some
attorneys in my area that are abstractors and so forth, i s t h e
lack of courses and the lack of quality of the courses. So I
think that is why we' re raising it up again to six hours again.
I think...I listened to Senator Haberman, he says they' re going
to have more of the seminars and so forth and maybe we should do
that first and then see if they need to be raised to six hou r s .
So I guess I would oppose this amendment.

P RESIDENT: Th a n k y o u . May I introduce some guests, please, in
the north balcony. Senator Hall has 30 eighth graders from Nars
.Iunior High in Omaha with their teacher. Would you folks please
stand and be re c o gnized . Thank you for visiting u s t o d a y .
S enator Abboud, p l e a se .

SENATOR ABBOUD: Well, Nr. President, colleagues, I w o u l d
challenge the germaneness. I serve on the Banking Committee as
well, and I'm well aware of what LB 92 did . But this,

b il l .
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unfortunately, is not LB 9?. If you look at the description of
LB 279 i t provi des in formation dealing with Unauthorized
Insurers Act, and it deals with a different section of statute
than this current amendment. So I would ask for a r ul i n g o f t he
Chair as to the germaneness.

PRESIDENT: Th ank y ou . Senator Landis, please, followed by

SENATOR LANDIS: If the Chair wishes to rule it n ongermane, I
will be h appy to offer a motion tosuspend the rules. I don' t
wish to disturb the body on that respect. I do wan t a ch an ce ,
because my light is on, to respond to the argument that Senator
Hartnett gave, but if t he Chair wishes t o r ul e i n ei t h e r
direction, (interruption).

PRESIDENT: As I und e r s t oo d , h e withdrew his objection to the

S enator K r i st e n s e n .

germaneness .

SENATOR LANDIS: Senator Hartnett did. I think Senator A b boud
is now renewing that objection.

PRESIDENT: Oh, is that correct, Senator Abboud?

SENATOR ABBOUD: Yes, it is, Mr. President.

PRESIDENT: Okay, Senator Landis, would you like to respond to
that? More than you have a l re ad y .

SENATOR LANDIS: I have already spoken on the other, and I wi l l
let the Chair rule, and I will respond appropriately afterwards.

P RESIDENT: Offhand , I would think that it should be germane
since this is a trailer bill, s o I will ru l e tha t d i r e c t i o n .

SENATOR ABB O UD: Well, it is an interesting t heory ,
Mr. President. I won't challenge.

PRESIDENT: Tha n k you . S enato r Kr i s t en s e n .

SENATOR LANDIS: (Mike off) but it has just disappeared and I.

PRESIDENT: No, I thought you did not wish t o sp eak , Sen a t or
Landis. You were ahead of Senator Kristensen, and I a m s o r r y .

S enato r A b b o ud .

7226



May 19, 1989 LB 279

SENATOR LANDIS: Whe n I pu sh my button that means I want to
talk, and that's how come I done that.

PRESIDENT: Oh, pa r don me. Senator Landis, would you go before
Senator Kristensen, please?

SENATOR LANDIS: T h ank you. Mr. Speaker, I want to tell you why
I support the Haberman amendment. T here i s t w o i s sues here , a n d
Senator Hartnett is quite right, we did have a bill that he
brought to us on abstractors, which is a somewhat related area,
and there has been s ome professional jealousy between the
attorneys and the abstractors, and we reported the bill out of
committee, as I recall, to the floor. Land title agents serve a
different function and it is a more difficult legal analysis
that they do than an abstractor does. Both abstractors and land
title agents tell me that this business is more complex. The
reason that this amendment was changed in the first place, the
reason the task force suggested it dropping from six to three of
hours was because the Department of I nsurance h a d r ec e i v e d a
number of complaints from throughout the state by agents who
said, we could not get relevant coursework by the time we needed
to renew. It proved to be very difficult for us to find a form
or a format for us to take continuing education. The department
was weary of dealing with complaints they had no method of
response for. They agreed with the task for c e t o dr op the
number of continuing education hours from six to three in '92.
Since that time, the Land Title Association has upped b y t wo
their commitment either to personally or through underwriting an
assistance of another group see to it that thereare s ix h o u r
continuing education classes around the state in a year's time.
Basically, it will be at least on a quarterly basis,which
because these are two-year renewal types will give every a ge n t
at least eight opportunities to get continuing education. That
is satisfactory to the department now. They have removed t hei r
o bjections . The chan g e from six to three was their idea to
begin with. They agree with this amendment. I endor . i t and
Senator Haberman endorses it. It seems to me to be a reasonable
accommodation because we had a number of complaints and now I
think we have an adequate remedy for those complaints. I u r g e
the adoption of this amendment,

PRESIDENT; T h ank you. Senator Kristensen, please.

SENATOR KRISTENSEN: Thank you, Mr. Pres i d ent and members.
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Senator Hartnett, if I could ask you a f ew que s t i on s so I
understand fully what we are trying to do here, what your bill
did. Wa sn't some of the problems with these c ourses n o t
necessarily the idea of the number of actual seminars held but
the amount of course offerings in that you couldn't get credit
e ven t h ough t he r e ma y be a number of courses there, but the
actual program are broken down into numbers of little titles and
areas that they concentrated on. Our problems really were that
you couldn't go to one seminar, if two seminars had the exact
same course offerings, you couldn't get credit twice for the
same subject ar ea , and so that was part of the problem with
course offerings, is that correct?

SENATOR HARTNETT: Yes, that is as I understand it, from.. .some
attorneys brought this bill to me t o be addressed by the
Legislature, but I think also is that some of t he cour s ework
that could be covered by the seminars done by the attorneys in
their seminars was not "given the stamp of approval" by the land
title people. So I think that is part of the problem i s t hat
there was a very real restriction as far as what was, you know,
what was amenable or approved by the Insurance Department. I

SENATOR KRISTENSEN: Okay, and the ap proach the Land Title
Association have is probably a good one, as Senator La n di s has
pointed out, but they are g oing to begin and over the next
period of time to increase the numbers of seminars, i f I he ar
Senator Landis correctly, that they are going to move in that
area. Is that your understanding as well?

SENATOR HARTNETT: Yes.

SENATOR KRISTENSEN: Senator I a nd is , i f I cou l d ask yo u j us t
real quickly so I have an understanding of what we are doing.

PRESIDENT: Senator Landis, please.

SENA'TOR KRISTENSEN: Isn 't p art of the problem the course
offerings, themselves'? That t h ose numbers were really limited
and that is what they are going to try to expand in the future
is the course offerings, themselves?

SENATOR LANDIS: You are confusing two issues, Doug, w h e n you
ask it in that way. The abstractors' issues, which is what Paul
brought to the Banking Committee, did have an argument about the

think, does that...
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limited nature of offerings.

SENATOR KRISTENSEN: Okay.

SENATOR LANDIS: T hat issue is contained in LB 476, I believe,

SENATOR HARTNETT: Four sixty-six, yeah.

SENATOR LANDIS: That bill has been a dvanced b y t he Bank i n g
Committee. It is now on General File. With respect to land
title agents, there the focus has not been on the limitation of
subject matter. It has been on the availability of courses on a
geographical basis and on a time basis. So it is important to
separate the abstractor's question, for which we h ave a d e q u a t e
remedy on General File, from this issue which arose from the
insurance aspect task force.

SENATOR KRISTENSEN: Okay, thank you. A nd I t ha n k y ou , Sen a t o r
Landis, for explaining that to me in terms of where we ought to
head, I guess I still think that there is a strong message that
w e want t o s e n d b a c k . I strongly support continuing e ducat i on ,
be it for lawyers, plumbers, doctors, or whoever. I think that
those are ve ry go o d . I am a little concerned here that maybe we
aren't putting the cart before the horse. Maybe if we would get
the seminars in place and then come in and increase it, that
would kind of hold the association's feet to the fire to make
sure that they provided those things ahead of time, and then
1st's i ncr e ase it. I think Senator Haberman would be correct
then in talking about the numbers of course offerings, and those
sorts of things, so, at this point in time, anyway, I think both
sides probably have some good points. I would like to see them
put the seminars in place first and then l et ' s up the
requirements if we think that is necessary. Thank you.

PRESIDENT: Thank you. Senator Haberman, please.

SENATOR HABERNAN: I will wait and close.

PRESIDENT: All right. Thank you. S e n a tor Abboud, p l ease .

SENATOR ABBOUD: Nr. President, I rise i n o p posi t i o n t o the
amendment, as well. This is, basically, in essence, a tu r f
battle between two competing associations. I n essence, what y o u
had i s a num be r of complaints from attorneys to t he Bar

Paul, LB 4667
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Association that when they sought to get increased.. . sought t o
take care of the six hours of continuing education, that the
Title Insurance Association or t h e Nebr as k a Land Ti t l e
Associat ion w a s ver y uncooperative. They did not offer the
seminars that were needed, in the opinion of a number of bar
members. They did not offer them often enough,and it cau s ed a
great deal of hardship to the members that were attempting to
complete these requirements which were established by the State
of Nebraska. Now as we are aware in dealing with issues such as
continuing education, the State of N ebraska allows t he se
associations to establish all c"iteria. We give them a pretty
broad brush to paint whatever classes they choose to offer f or
those members of the association, and serving on the committee,
I was quite surprised by this association, Title Associat i on ,
when they disregarded, I felt, legitimate members'concerns as
to not having enough classes offered for their membership, and I
thought it was in the best interest of title insurance to offer
as many c l a s se s and as varied a classes as possible, and the
classes that are offered by the Bar Association are excellent
c lasses, and t he r e is a great deal of number so that you will
have Bar Association meetings across t he s t at e , whe r e a s , the
Title Association is rather limited in the locations and the
type of classes being offered. It is nice to see t hat t he y
finally budged when we passed a bill that provided the reduction
in hours, and, unfortunately, it had to come to something like
that, but it still doesn't change the problem that they are
having and the problem that I have received . I hav e ne v er d o n e
ary title insurance. It is a rather specialized area a n d , i n
that regards, it doesn't really make a lot of difference to most
attorneys what the continuing education classes are required in
this area but, I think in the best interest, I think that there
should be a large class offering and I think that is where the
real c oncern is . I am rather disappointed by this amendment.
The only thing that they have done is in seeking these hours is
to tell the Legislature that, hopefully, they wil l of f er mor e
c lasses . But t her e is nothing in statute that requires this
particular statement on their part, and this amendment does one
thing. It increases the hours from three to six. They haven' t
shown any need in the committee or since that time for this need
in incr eased hours, and I would urge the body to reject it.

PRESIDENT: Th a n k y o u . S enator Land i s , p l eas e , fo l l owed by

SENATOR LANDIS: I will pass at this point, t hank y o u ,

Senator Hartnett. Senator Landis.
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Nr. Speaker.

PRESIDENT: Senator Hartnett, please.

SENATOR HARTNETT: I wanted, Nr. President and members of the
body, I simply want to clear up some misinformation, I guess, or
something, and I want to get it on record, I talked with Senator
Landis, is that my bill that I had in LB 466 that was voted out
of committee simply dealt with both title insurance and with
abstractors, because normally. ..and it was with attorneys and
they normally practice or have both, wear bo th h a t s . They ar e
title insurance people and they are also abstractors, and so I
guess what I heard is I guess from my people is that I think
they have no problem with continuing education. It is simply
the quality and how much is offered, is that sometimes they have
the seminars and meetings simply to get people to go and they
count them as seminars, and I guess I have problems with there ,
I think if we are going to require continuing education of
anybody, it should have some, you know, it should have some
value, and I guess that is where I am coming from, and I t h i n k
that is what the people that have talked to me, a n d t h e
attorneys that have talked to me is if it had, whether i t was
six hours or three hours, if there was some flexibility, and i f
the courses were of better quality, I guess, in their eyes, and
I think they see themselves, I guess, maybe at t o r neys , we hav e
some on the floor here,see themselves better than the rest of
us because o f t he i r , y ou k n o w, extensive sense of training. So
for that reason, I simply want to kind of oppose this amendment
at this particular time.

P RESIDENT: Th a n k y o u . Senator Haberman, would y ou l ik e t o
close on your motion, please? Y ou are c l o s i n g .

SENATOR HABERNAN: Nr. President, members of the body, I would
like to call to the attention of the body that this really isn' t
an increase of three hours because the present law calls for six
hours instead of three. Now to answer the objection as t o t h e
quality of the seminars from some of the attorneys, that
object i on re a l l y , f o l k s , w il l go away bec au s e t he Bar
Association is holding their own, and if a Bar Association is
holding a seminar and they are in control of the subject matter,
it surely isn't anybody's fault, except maybe theirs, a s to t he
quality of the subject matter. Also it was brought up, Senator
Kristensen says he supports continuing education. I d o, t oo,
and that is what this is all about. So we know that quality is
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not a factor. Somebody said, well, let's put these, all of
these new hours into place first. I wi l l s a y t h i s . I wi l l
trust these folks. I will trust them, the Nebraska Land T i t l e
Association, I will trust the Nebraska Business Institute, I
will trust the Bar Association, and I will trust the private
underwriters that they will put into effect each and every one
of them what they say they will do, and have seminars. One will
have twice a year for six hours, one wi l l ha v e o nce a y e a r , and
I will trust that those folks would do that. I f t h e y d o n ' t , I
will be back here next year with legislation removing this. I
will give the rest of my time to Senator Landis, a nd please g i v e

PRESIDENT: Senator Landis, please, you have three minutes.

SENATOR LANDIS: Th ank yo u . I won't need all cf that time. I
support the Haberman amendment. There h as b een c on t i nu i n g
discussion which the Banking Committee has monitored between
various professional agencies. T hat has con t i n ued eve n a s w e
speak. We have a bill on General File on the abstractors and I
can repor t t o t he g r oup that there is agreement f rom t he
abstrac t or s g r o u p and the Nebraska Bar Association to support
that issue next year, and my commitment is there to do the same.
Although it would be possible to do that now, it is unnecessary,
in my estimation. I am voting for the Haberman amendment and I
anticipate that next year we will make an adjustment, n ot i n t h e
land title area, but in the abstractors area of reducing from
six to three hours in that area with the agreement of t h e Bar
Association and the abstractors, and I w i l l yi e l d t he r em a i nder
of my time to Senator Kristensen.

SENATOR KRISTENSEN: T hank you , S enato r L a n d i s , and t h a n k y ou ,
Senator Haberman, for part of your time of closing. I t h i n k
that Senator Landis has explained this very well, and t h a t wo u l d
be a v e ry a c c e p ta b le understandin g and , with t h a t , I wo u l d
support the Haberman amendment providing that we look at,and
everyone has ag r e ed t o i t , and it seems reasonable that we wil l
examine the area and reduce down to three hours the a bstrac t o r s
at our earliest convenience next session. S o, thank y ou .

P RESIDENT: T h ank y ou . The question is the adoption of the
Haberman amendment. All those in favor vote aye, opposed nay.

SENATOR HABERNAN: To save t i me , I t h i nk I wi l l ask fo r a c a l l
of the house and take call in votes.

some to Senator Kristensen.
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PRESIDENT: Okay , the question is, shall the house go under
call? All those...

SENATOR HABERMAN: Never mind.

PRESIDENT:
Mr. C l e r k .

You want t o withdraw your motion ? Record ,

CLERK: 25 ayes , 1 n ay , Mr . Pr e si d en t , t o ado pt Sen a t o r
Haberman's amendment.

PRESIDENT: Th e Hab e r man amendment is adopted.
anything further on it, Mr. Clerk.

CLERK: Mr . Pr es i d en t , Senato r Ch i zek wou l d m ove t o a m e nd .
S enator , I al so h a ve you r amendment to the amendment. W ould y o u
like to take that up now or.

. .

Do yo u h ave

SENATOR CHIZEK : Ye s .

CLERK: Mr. President, Senator Chizek has an amendment t o the
ball. He has an amendment to that amendment.

PRESIDENT: Senator Chizek, please.

S ENATOR C H I Z E K : Mr. President, members, the amendment to the
amendment simply strikes the last language o f AM1903 an d c h a n g e s
basically so there was no confusion between the " sha l l " and t h e"may". We thought there might have been a problem with "shall"
and changed i t t o "may". And the amendment to the a m endment
also ch an g e s St at e of Nebraska to Nebraska Medical Assistance
Program which further clarifies it so that we don't get confused
or involved with any other federal programs and I w o u l d a sk for
your adoption of the amendment to the amendment .

PRESIDENT: Ok ay , Senator Wesely, do you wash to speak t o t h e

SENATOR WESELY: Yes . I would support the amendment to the
amendment . Con ce r n s have been r aised by the Department of
Social Services and these amendments wi l l d eal i n p a r t with
t hose c on ce rn s . We d o n eed t h ese amendments. So I would
support them very much.

amendment to the amendment?
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the amendment.

PRESIDENT: Thank you. Se n a tor Chi zek , would you like to close
on your amendment to the amendment'?

SENATOR CHIZEK: Would just ask for adoption of the amendment to

PRESIDENT: Okay, the question is the adoption of the amendment
to the Chisek amendment. All those in favor vote aye, o p posed
nay. Voting on the amendment to the Chixek amendment. (Gavel. )
Ladies and gentlemen, since several of you are missing, I would
certainly appreciate your cooperation, if you choose t o vot e ,
I'd appreciate it. Record, Nr . C l e rk , p l e a se .

C LERK: 25 aye s , 0 nays , Nr. President, on adoption of the

PRESIDENT: The amendment to the amendment i s a d opted . Now,
Senator Chisek, we' re back on your amendment.

SENATOR CHIZEK: Nr. President and colleagues, this i s a
compromise amendment between pharmacies and the carriers that
many of you have heard about. And, basically, it provides that
any program provider that is administered by the S tate of
Nebraska that includes payments to pharmacies, that notice must
be provided of change and allow 60 days for those pharmacies to
either accept or r ej ect becoming a contracted provider. And,
under state procedure, all changes as fa r as regulat ions,
etcetera, must go through a public hearing anyway and also it
allows the administrator discretion on paying, as I had
mentioned earlier, on the "may" to the "shall"..."shall" to the
"may". And I would ask for your adoption of the amendment.

PRESIDENT: Thank you. Senator Wesely, please.

SENATOR WESELY: Thank you. Nr. President and members, I. . . th i s
amends an area of law that I was involved in about six or seven
years ago. What we set up was the authority for the Department
of Social Services to contract with providers under the Nedicaid
program in an attempt to save money. By contracting, you
provide volume and by providing volume you can have lower costs.
And so we have tried to allow for that authority. It hasn' t
really been pursued to the degree that I would like tc have seen
but it was looked at and is being considered again, especially
in the area of pharmacy benefits. The amendment that was
adopted makes this amendment itself, in my estimation, pretty

amendment to the amendment.
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innocuous. It does deal with the idea of providing notice and
that is reasonable. It also provides an optional ability for
recipients to go to pharmacy services outside of the contrac t ed
services but it makes it optional,not mandatory. As a result,
it won't supersede that earlier legislation I was talking about
which w ould still be in e ffect dealing with contracting
services. So it is, I think, an agreeable amendment with an
understanding again that we' re trying to make it a f air
situation and give an option to the department. But I , fo r one,
want to emphasize to you that if we' re ever going to save money
on health care costs and health care services, you have got to
be able to let the marketplace work and the marketplace won' t
work if you allow everybody in the world to get in on whatever
contract is negotiated on, whether it be a doc tor's or
hospital's or pharmacist's. You have got to let competition in
the marketplace enter into the health care field or we' re never
going to get a ha ndle on the thing. This doesn't upset that
situation, I think, unduly again because of the " may" p r o v is i o n
in there. But I just want to raise this point once again that
we have got to move forward in trying to get that competition
and marketplace factor interjected and I hope some day we' ll see
the department pursue that and I hope that that will be soon.

PRESIDENT: Th an k you . May I introduce some guests, please.
Under the north balcony, Senator Rod Johnson and Senator Sco t t
Moore have some folks from Stromsburg, Nebraska. They are Duane
and Brenda Oquist and their children, Matthew, Katie, Mark and
Peter. Would you please welcome them to the legislature this
morning. Thank you for visiting us. S enator P i r s ch , p l ea s e ,
followed by Senator Abboud and Senator Hefner.

SENATOR PIRSCH: Thank you, Mr. President. I just wanted to
rise and give my su pport to this amendment. I t ' s . . . S e na t o r
Wesely was very thorough in his examination of this amendment
and I do want to point out that it is true that the competition
and the availability of pharmacy services is very important and
this is a very small step in that direction. But, ag a i n , we
want that option and I think this amendment, while it is just a
small step in the right direction,will accomplish at least a
start. So I hope you will support it.

PRESIDENT: T h ank y ou. Sena t o r A b boud, p l e a s e .

SENATOR ABBOUD: Question.
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PRESIDENT: The question has been called. D o I s e e f i v e h and s ' ?
I do. The question is,shall debate cease? All those in favor
vote aye , o p p osed nay . We are voting to cease debate. Record,
M r. C l e r k , p l e as e .

CLERK: 25 ayes, 0 nays to cease debate, Mr. President.

P RESIDENT: Deba t e h a s cea s e d . Senator Chizek, would you like
to close on your amendment?

SENATOR CHIZEK: Very quickly. Mc. President and members, the
bottom line i s t h e amendment guarantees the notification that
all pharmacies have a chance to b id on t h e Neb r ask a Medical
Assistance contracts after the notification, e tcete ra . And m a n y
of you have received letters from your people in your a rea i n
terms of the pharmacists and I would just ask for adoption of

PRESIDENT: Th ank y ou . The question is the adoption of the
Chizek amendment. All those in favor v ote ay e , op po s e d nay.
Record, M r . Cl e r k , p l e ase .

the amendment.

CLERK:
S enator .

30 ayes , 0 n ay s , Mr . Pr e si den t , on a d o p ti on o f

PRESIDENT: The Chizek amendment is adopted . An yt h i n g f ur t h e r ,
Mr. C l e r k ?

CLERK: I have nothing further o n th e b i l l , Mr . Pr e s i de nt .

PRESIDENT: Go b ac k to the advancement of the bill. Senator
Landis , w o u l d y o u l i ke t o speak on that? Sen ator Lindsay, did
you wish...Senator Lindsay, do you wish to move to a dvance t h e
bi 11'?

SENATOR LINDSAY: I move to advance the bill.

PRESIDENT: You have heard the motion. Al l i n f avo r say ay e .
Opposed nay. It i s advanced. Anything...move on to LB 706,
p lease .

CLERK: Mr. P r e s i d e n t , on 7 06, Sen at or I h ave
Enrollment and Review amendments pending.

PRESIDENT: Senator Lindsay, please.
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question is the striking of the enacting clause. T hose in f a v o r
vote aye , o pposed nay. R eco r d .

CLERK: 35 ayes, 0 nays, Nr. President, to strike the enacting

S PEAKER BARRETT: T h ank y o u . Notion is adopted. The a mendment
is adopted. The enacting clause is stricken.

C LERK: Nr . Pr esi d e n t , if I may, your Committee on Enrollment
and Review respectfully reports that they have c arefu l l y
examined and engrossed Legislative Bill 177 and fine the same
correc t l y e n g r o s sed LB 187A, L B 2 79 , L B 2 8 9A, LB 362, I.B 3 6 2A,
LB 651A, and LB 781, all signed by Senator Lindsay as Chair.

Nr. President, th e E n rollment C lerk ha s p r e se n t e d t o t he
Governor LB 285 and LB 285A read earlier this evening o n F i n a l
Reading.

SPEAKER BARRETT: N r . Cl er k .

CLERK: Nr . Pr e si de n t , I h a v e one f i nal i t em. I have a
unanimous consent request to unb"acket LB 209, which h as been
pending on Final Reading.

SPEAKER BARRETT: Thank you. If there are no objections, so
ordered. I have j ust been a d v i s e d t h at E h R, t he Bi l l
Draf t e r s , h ave don e an amazingly good job and they .are to be
congratulated. They' ve been working hard on all of the bills.
They' ve been processed and have been returned to the floor in
order that adjournment might be possible should it be t he wi l l
of the body. With that announcement, we can proceed into Final
Reading now if that is the body's desire. We can adjourn until
Nonday morning at nine o' clock. Monday will be dedicated to
Final Read ing i n i t s en t i r et y , Fi n a l R e a d in g a l l da y . I t h i n k
we need to say thank you to the Bill Drafters for the work that
they have done. It is up to the body. Senator Ha l l .

SENATOR HALL: N r . Pr e si d e n t , I would move that we adjourn until
Nonday morning at 9:00 a.m.

.

SPEAKER BARRETT: You ' ve h e a r d the motion to adjourn unti l
Monday morning at nine o' clock. Those in favor please vote aye,
o pposed nay . Re c o rd , p l e a s e . Nembers take your seats for Final
Reading. Notion fails. ( See vote o f 7 a y e s , 3 1 n a y s , as found

clause.
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ASSISTANT CLERK: ( Read LB 272 on F i na l R eading . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 272 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read as found on page 2691 of the
Legislative Journal.) V ote i s 4 7 a y es , 0 n a y s , ' p r esent n o t
voting, Mr. President.

PRESIDENT: LB 272 passes with the emergency clause attached. I
understand we' re g o i n g to skip LB 272A for the m oment a n d
continue on with LB 279 with the emergency clause attached.

ASSISTANT CLERK: ( Read LB 279 on F i na l R e ad i n g . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 279 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. H ave you a l l vo t e d '? Record, M r. Cl e r k , p l eas e .

ASSISTANT CLERK: (Record vote read as found on page 2692 of the
Legislative Journal.) V ote i s 4 4 a y es , 0 n a ys , 5 p re s en t a n d

PRESIDENT: LB 279 passes with the emergency clause attached.
While the Legislature's in session and capable of transacting
business, I propose to sign and do sign LB 147, LB 487, LB 487A,
L B 75, L B 89 , L B 8 9A , L B 1 7 7 , and LB 177A . Con t i nu e on wi t h
LB 289 with the emergency clause attached.

ASSISTANT CLERK: ( Read LB 289 on F i n a l R e ad i n g . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 289 pass with the
emergency clause attached? All those in favor vote aye, opposed
n ay. H a v e you a l l vo t e d ? R ecord, Mr . C le r k , p l ea s e .

CLERK: (Record vo t e r ead as f ound on pa ge 2 693 of t he
Legislative Journal.) 44 eyes, 0 nays, 2 present not voting, 3
excused not voting, Mr. President.

PRESIDENT: LB 289 passes with the emergency clause attached.
LB 289A with the emergency clause attached.

not voting, Mr. President.

750'2



M ay 23, 1 9 8 9 LB 213, 2 5 8 , 27 2, 27 9 , 28 9, 289 A , 35 5
3 55A, 35 7

may recogn i z e y o u . Th a n k y o u f o r v i s i t i ng u s t od a y . Wh i l e the
Legislature is in session and capable of transacting business, I
p ropose t o s i gn and do s i gn LB 2 13 , LB 2 5 8 , LB 27 2 , LB 2 7 9 ,
LB 289 and L B 2 8 9A . Move on to LB 35 5 with the emergency

CLERK: (Read LB 355 o n F i n a l Re a d i n g . )

PRESIDENT: Al l p r ov i s i on s o f l aw relative to procedure having
b een compl i e d w i t h , t h e qu es t i on i s , shall LB 355 pass with the
emergency clause attached? All those in favor vote aye, o p p o sed
n ay. Ha v e y o u a l l vo t ed ? Record , M r . Cl e r k , p l e ase .

CLERK: (Record vote read. See pages 2697-98 of the Legisla+~ve
Journal.) 41 ayes, 0 nays, 7 present and not voting, 1 excused
and not voting, Mr. President.

PRESIDENT: LB 3 5 5 passes with the emergency clause attached.
May I introduce a couple of guests, under the north balcony, of
Senator Scofield. We have Kathy Andersen and h er son , J ason ,
f rom Lake s i d e , N e b r a s k a . Will you folks please stand so that we
may welcome you. Thank you for v i s i t i ng u s t od ay . L B 3 55 A
with the emergency clause a tt a ch ed .

CLERK: ( Read I,B 355A on F i n a l R e a d i n g. )

SPEAKER BARRETT PRESIDI NG

SPEAKER BARRETT: All provisions of law relative to proc edure
h avin g be en comp l i ed wi t h , the question is, shall LB 355A with
the emergency clause attached pass? Those i n f av or vo t e aye,
opposed n ay . Have you a l l v o t ed ? Please r e c o r d .

CLERK: (Record vote read. See page 2698 of the Legislative
Journal.) 44 ayes, 0 nays, 4 present and not voting, 1 excused
and not voting, Mr. President.

SPEAKER BARRETT: L B 3 5 5AE p a s s es . LB 357.

CLERK: ( Read LB 35 7 o n F i n a l Re a d i ng . )

SPEAKER BARRETT: All pr ov i s i on s of l aw relative to procedure
having b e e n c o mp l i e d w i t h , t he q u e s t i o n i s , sh al l LB 35 7 become
law? Those in favor vote aye, o p p osed n ay . Hav e you a l l vo t ed ?
Record , p l e as e .

c lause a t t a c h e d .
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